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promotion which the settled usage of the service 
accords to seniority, with the excepted cases of 
manifest incompetency on the part of the senior | 
who is overslaughed. In other words, it will re- 
store the law back to where it stood before; and 
the Senate of the United States will then have just 
as much right to judge of the propriety of over- 
slaughing a particular officer as the President, 
though he takes the initiative in reference to the 
matter. Thev have exercised the power before, | 
{ think, wisely and judiciously. I have ei 
| 
| 


tioned one i..stance, and I know there are others. 
Mr. BENJAMIN. I was aware, Mr. Presi- 

dent, that .ny friend from Delaware did not agree 

with me «pon this question; but when I yielded | 


him the-sioor, I certainly expected that he would || 


confine himself to a simple statement to the points | 
{ 


on which we differed, more particularly as the || 


floor will be entirely at his service, after I get 
threo zh my remarks, to explain his construction | 


of the law. 1 


Mr. BAYARD. 
day upon it. 

Mr. BENJAMIN. I cast no reproach on my 
friend; I only say that I supposed he wanted the 
floor for the purpose of stating his proposition, 
and notof arguing it. I have listened to the con- 
struction which he puts on this part of the law, 
but [think he has not met the point. My propo- 
sition is that, by the concurrent action of both 
branches of Congress, sanctioned by the appro- 
bation of the President, ** vacancies,’’ in the very 
words of the law itself, have been created in a | 
branch of the public service. ‘The law says so | 
in language not to be misunderstood. It leaves 
nothing open for construction; nothing open for 
observation; it says that, when the officers have 
been put upon the reserved list, the ‘* vacancies 
thus created’’ shall be filled. It then goes on to 


I do not mean to speak to- 





provide the manner in which the officers pro- || 


moted to fill ** vacancies thus created,’’ in its own 
language, shall be disposed of for the benefit of | 
the public service. 

Now, what does my friend from Delaware an- 
swer to that?) He says these officers are not by 
the law taken out of the Navy. I admit y for the | 
purpose of the argument. That, however, does | 
not meet the difficulty. The difficulty is a con- | 
stitutional one. It is the one which the venerable 
Senator from Delaware, [Mr. Crayron,] the | 
colleague of my friend before me, suggested the 
other day—that the remedy for injustice will not 
be reached by a repeal of the law. The repeal 
of the law will leave uncontrolled discretion over 
the subject in the Executive of the United States, 
and will not have the effect which gentlemen sup- 
oo of restoring officers to the places which have | 

een vacated. 

Sir, it is utterly beyond the constitutional com- 
petency of both branches of Congress to fill vacan- 
cies in the public service. No gentleman can deny 
that. Then, if you once ascertain the fact that a | 
vacancy hasexisted, you have closed the question; 
because the ascertainment of that fact determines 
the power in this Government, which alone has 
the right to fill the vacancy so created. You have 


said in the law to the President, that when these || 


officers were taken off the list, he should consider | 


that vacancies had occurred in the service; and he || 
Those vacancies occurred | 


approved that law. 
during the recess of this body. ‘The President, | 
under the Constitution, had the power to appoint | 
»y commissions which will cease only at the | 
close of the present session of the Senate. You | 
Were not content to leave the President the dis- | 
cretion of exercising this executive power, but | 
you told him to fill the vacancies at once. You | 
told him that he should fill those vacancies by | 
romoting officers according to their seniority. 
hen, I put it to every intelligent gentleman here, 
by what process can the Congress of the United 
States wrest from the Executive the right of filling 
those vacancies, and putting officers back again 
into their places by legislative enactment? 1 can | 
see no difference in the constitutional question be- | 
tween the case of an officer who has been dropped 
and one who has been retired, in that respect. If 


26 








| 
| 


SATURDAY, FEBRUARY 16, 1856. 


you once admit that a vacancy has existed—and 
you must admit it, because you have so declared 
| by the terms of your own law—you have fore- 


| 
} 


i} 
{| 


| closed this question, so far as legislative power | 


over it is concerned. 

_Mr. President, suppose I am wrong in this 
| view of the subject; admit, for the sake of the 
| that we have done; admit that it depends on our 
| fiat alone whether the Navy shall be put back 


just where it was before we passed this law; is it | 


wise, is it prudent, is it discriminating statesman- 
ship, to restore the whole body of the evil, be- 
cause it has not been removed in the manner most 
satisfactory in the judgment of gentlemen here 
present? ‘What, sir, has it come to this, that in 
| the Congress of the United States no man can be 
found with ingenuity sufiicient to devise a remedy 
| for correcting the wrong done in the execution of 
| the law, without entailing on the country the 
curse of an inefficient or incompetent Navy? 
At a moment like this, when gentlemen are ad- 
dressing us on all sides of the Chamber, threat- 
ening us with war with the first naval Power in 
the world, we, the legislators of the country, to 
| whom are confided the best interests of the 
country, and who are bound to look to its protec- 
tion, are called upon to remedy the inconveni- 
ences which may attach to a particular mode of 
executing the law, by restoring an entire body of 
incompetent and ineflicient oflicers to the public 
service ! 

Sir, there are other and better remedies than 
this. This remedy is objectionable in every point 
in which you can view it. 
officers retired; it is unjust to those who have been 
appointed in their places, 
oficers who have been retired, (nearly two hun- 
dred,) how many of them have made complaint? 


' 





for me this morning a list of those complaining to 


plaint by petition or memorial. I do not rely on 
this, however,as the limit of the number. I ie 
no doubt that every one who has been acted on 
will come here, and that your table will groan 
beneath supplications, petitions, and memorials. 
Why? 
the part of those officers that injustice or wrong 
hank 

of the country, men have been led to believe 
themselves dishonored and disgraced in conse- 
quence of appeals which have first opened their 
eyes to the fact that they were really not benefited 


to this law the President of the United States had no 


look at your Navy Register, and look at your re- 





been reserved. ‘There is not a man of them, as 
far as I can judge from the length of the period 
they have been in the public service, who is not 
sixty-five years of age; some of them are over 
eighty. They have been fifteen, twenty, twenty- 
five, or thirty years out of the public service, in 
—_ of fact. They have not been to sea for a 
ong period of time, almost for a generation. 
| They are reserved from the Navy already in point 
| of fact, independently of your enactment, but in 
consequence of it they are out of the line of pro- 
motion. Have we any grade in the Navy above 
that of captain? No, sir. 
on these gentlemen who have grown gray in the 
public service, that they are out of the line of 
promotion to some contingent admiral’s appoint- 
ment, which may at some future time be offered 
in the service of the country? Well, sir, appoint 
them admirals, if you please; raise them in nom- 
inal grade; give them the additional tinsel of an 
extra epaulet, or an extra stripe on their coats; 
but take them out of the Navy list, that the ser- 
vice of your —- may be efficiently done. 
These men have been forty or fifty years in the 
service, but have for the last twenty or twenty- 
i five yoars positively been retired in fact, but 


argument, that we have the power to undo all | 


Of the number of | 


The Secretary of the Senate, at my request, made | 


us, and there are sixty-eight who have made com- | 


Not because of the consciousness on | 


and advantaged by the action of Congress. Prior 


served list. I find that twenty-eight captains have | 


Is ita great grievance | 


It is unjust to the | 









retired so as to be in the way of the service of 
the Navy; and you were repeatedly so informed 
by the Department. What did you do? You 
—— or them a retirement for their old age. 

ou preserved to them the highest grade in the 
service. You reserved to them their full leave- 
of-absence pay—the pay they were getting be- 
fore the law was passed. Having thus provided 
for them an asylum in their old age, which many 


| of them occupy with hearts filled with gratitude 


and thankfulness to their country, what right 
have we now, what propriety would there be in 


| our depriving them of this retreat and of this 
| pension? Allow them to remain as they are; we 


shall leave them untormented by any idea of 


| being ordered to sea, when they would be com- 


pelled to refuse duty or be subjected to dismissal 


| from the Navy in consequence of inefficiency 
| which is not their fault. 


Is there any justice in 
depriving these officers of their retirement,—a 
retirement secured beyond the power of the De- 
partment,—a retirement with which they were 
satisfied until this clamor was raised? Sir, you 
will remember the old story of the client who 
burst into tears when his lawyer told the jury how 
badly he had been treated; he never knew it before. 
[ Laughter. } 

So of these officers. They were all perfectly 
satisfied and content until a number of those who 
felt the sting, from the fact that they were not 
retired in that erade of honor into which the best 
officers of the service were retired, made a clamor 
until they filled the public ear with their denunci- 
ations of the board and of the operations of the 
law. They have by degrees succeeded in im- 


| pressing on their fellow-otlicers—but not yet on 


the American people—the idea that they were 
degraded by being retained in the public service 
with full pay and full grade, but placed out of the 
way of active and competent oflicers for the time 
being. I say, in relation to these men, take up 
your list of commanders who have been forty or 
fifty years in service—some of them twenty or 


twenty-five years without having been to sea—and 


| what are you going to do with them? 
| provided for them, fairly, justly, and liberally, a 


»ower whatever over these officers when inefficient || 
yut to dismiss them from the public service. Now |, 


| Congress to devise some other remed 


You have 


pension list such as exists in no other country 


| under heaven. Now you are asked to repeal that 
} \ | provision. 
een done to them, but because, yielding to | 
a clamor which now fills the public ear in all parts | 


Why? Canany just or good reason 
be given why we should do it? None, sir, unless 
it be absolutely impossible for the wisdom of 
y for any 

cases of injustice which may be oceaeil 
But, sir, there is another class of officers to 
whom I desire to call the attention of the Senate, 
who would be affected by the repeal of this law; 
and I ask Senators if they are ready so to act on 
that class? ‘The naval board has reported such 
of the officers of the Navy as are competent, effi- 


| cient, active, and an honor to your service. You 
| ordered your President to 


yromote them. He has 
teed faith of the country 
You cannot, in honor, with- 
You have ordered the President of the 


done it. They have the plec 
for that promotion. 
draw it. 


| United States to promote them just in the way 


he has done. He has not only promoted them, 
but they are scattered over the four quarters of 
the earth. One of them is in command of your 
Brazilian squadron; another is the fleet-captain 
in the Mediterranean. Forty-seven lieutenants 
who have been promoted under this law are in 
active service, scattered over the world. All their 
domestic arrangements have been made; every- 
thing that was required for a change of position 
in the service has been accomplished. They have 
been sent abroad with a promotion offered them 
under the law, and accepted by them in the im- 
plicit confidence that Congress would not after- 
wards degrade them back to a rank from which 
Congress had, of its own volition, promoted them. 

Now, because certain officers of the Navy re- 
main out of active service, butin full possession 
of their grade, their emoluments, their official 
honors—because by the judgment of their fellow- 
officers they have been so placed, without any 
fault attributed to them, without degradation, and 
without decrease of rank, or diminution of pay, 
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and they choose to complain, Congress is called 
pon to do this enormous wrong to the others— 
not to put themona reserved list, not to preserve 
to them their pay, their rank, and their emolu- 
ments, but to strike them down and degrade 
them from a position to which you yours lves have 
advanced them—to tell an officer who has once 
trod the deck of a public vessel in full command 
over the little empire which is confided to his 
contro], to come back from his proud position as 
commander, to take the epaulette from his shoul- 
der, and to tear the stripe from his sleeve, and 
put him back again at the beck and control of a 
superior officer. 

Mr. President, is nothing due to this class of 
officers? Have they no sensibilities that can be 
wounded by your action? Is it to be supposed 
that gentlemen who come home, after a two or 
three vears’ cruise in foreign waters, and find 
themselves thus degraded in rank by the repeal 
of the law, (if the repeal have the effect which 
gentlemen suppose,) decreased in pay and emol- 
umeats, will remain in your service under sucha 
state of things? Sir, that will be an oecasion 
when an appeal to the public justice of the country 
could well De made, They could say, and say 
with truth, ** No man insinuates that we are in- 
active or inefficient; not one breath of suspicion 
has been uttered against our character or our po- 
sition in the service; we are to blame in no man- 
ner whatever; we did not ask for position; we 
have been promoted under your law; and having 
once received that promotion we can no longer 
remain in the service if we are degraded from the 
promotion thus voluntarily tendered tous. ‘The 
result would be, that, with a declared view of 
promoting the efliciency of the Navy, you would 
dismiss from it every active, efficient officer in 
your service. The proposition of Congress by 
its last enactment was to protect the Navy; but 
the protection offered by such a system of legis- 
lation as this would be just such protection as 
the tree offers to the storm-tossed traveler, when 
it allures him to a deceitful shelter beneath its 
shade, and then becomes the treacherous con- 
ductor of the bolt that destroys him. 

Mr. President, the entire public service of the 
country will unquestionably be subverted by the 
adoption of any such remedy as that; I am free 
to say, however, that, in my judgment, there 
does exist a remedy—a remedy which recon- 
ciles the claims of those ofticers who have been 
advanced under the pledged faith of Congress, 
with the claims of justice of those who complain 
of the action of the ee in their cases, and which 
also, and above all, preserves and: promotes the 
efficiency of the Navy as an arm of the public 
defense. I think our course of action ought to 
be this: first, and asa matter of imperative duty, 
confirm the nomination of every officer appointed 
by the President to fill the vacancies which you 
created by your law. ‘That is a duty to them. 
[tis a duty to the public. Then sabia, if you 

Mr. 


Bayarp,} and by the Senator from New 


York, [Mr. Sewarp,] a board of review—call it | 


by any name you please; bring before it every 


officer who chooses to complain of the action | 
which has been had in his particular case; let | 


that board, or court, or tribunal—I care not what 
name you call it; I look at things, not at words— 


be organized; arrange itas you please—I will vote | 


for it to suit you; and let every officer who has 


cause of complaint present his case before it. | 


Then pass a law authorizing the President of the 
United States to restore to active service in the 


Navy all officers who may by this board of re- | 
view be pronounced competent and efficient pub- | 
lic officers; and, if its judgment be approved by | 
Nim, put them back in the Navy in the rank and | 


position which they held before; but with a pro- 
vision that, when vacancies occur by their death 
or resignation, those vacancies shall not be filled 
until the regular number of each grade be restored. 

sy this course these officers will be restored to 
their former rank; no injustice will be done to 
them; and the sole inconvenience that can result 
from a law of this kind is simply that, for a short 
period—for a few years in relation to the officers 
restored to the service, the country may be put 
to the expense of paying a few more do 
annum, by having a few more officers in each 
grade than our laws now ire. What do we 
care for that? Of what consequence is that? Gen- 
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Nt as suggested by my friend from Delaware, | 


sonnel of the Navy. 





per | 


tlemen will not, surely, allow a consideration of i] 
| that kind to weigh on their minds. By doing this, 
I think we shall reconcile the claims of justice to || 
| officers abroad, justice to officers at home, and 


justice to the public service of the country. 
Mr. President, | regret to have detained the 
Senate so long. In all that I have said, I did not 


| desire to utter a word that should injure the feel- 
| ings or wound the sensibilities of any gentleman 


who has been affected by the action of this board. 
I know but very few of them. Those that I do 
know Iam proud to be acquainted with, and de- 
light to honor. Some of them, if my judgment 
were consulted in the matter, | should immediately 
pronounce to be some of the finest officers in the 
service; but I distrust my judgment; I do not 
believe | know themas wellas their fellow-officers 
know them. At all events, | am willing to give 
them the amplest opportunity for establishing 
their claims to the confidence of the country and to 
their position inthe Navy. Take the plan which 
I have suggested, or something equivalent to it, 
and you will restore health and vigor to the body 
of the Navy—a body of which the whole people 


| is proud—a body in whose veins no pulse can 
| throb without meeting a response from the heart 


of every true patriot, of every American Senator. 

Mr. BUTLER. Dol understand that it is the | 
purpose of my friend from Louisiana to introduce 
such a proposition as that which he has indicated ? 

Mr. BENJAMIN. I willdoso with the great- | 
est pleasure, if the Senator from South Carolina | 
desires it; but L beg of that Senator to reflect that, | 
by so doing, | should be encroaching on the pre- | 
rogative of my friend from Florida, the chairman | 
of the Committee on Naval Affairs. 

Mr. BUTLER. I supposed that, from what 
the Senator from Louisiana said, there was per- 
haps some understanding as to bringing forward 
& proposition of the nature which he indicated. 


| Itis a matter with which I have no right to inter- 
| fere; but [ thought, perhaps, from the remarks of 


my friend, that he was about to propose such a 
measure. 
Mr. BENJAMIN. I pledge myself to prepare 


a billof that nature, if it shall be found necessary 


| after we have heard from the Committee on Naval 


Aflairs. 1 presume that commitiee, by its report, 
will satisfy the Senate both as to the facts and the 


| remedy. 


Mr. BUTLER. No doubt of it. | 
Mr. MALLORY. Thesuggestion thrown out 
by the Senator from Louisiana, I believe, has 


| atready met the approbation—it certainly has 
' altracted the attention—of the Committee on Na- | 
| val Affairs. 


That proposition will be presented 
to the Senate by a member of the Committee on | 
Naval Affairs. 

The PRESIDENT. The question is on agree- | 
ing to the resolution. 

Mr. HALE. If the Senate are ready for the 
vote on the resolution, I have nothiygg to say; but | 
I have some suggestions to make on the general | 
subject. If the Senate are ready to vote, I shall 
not detain them now. 

Mr. BAYARD. Mr. President, I shall not de- 
tain the Senate; I rise merely to express my sat- 
isfaction that the honorable Senator from Louisi- 
ana is willing to do all that I think is requisite to 
be done to correct such errors of judgment, arising 
from partiality-or from any cause, as may have | 
existed in the examination of the state of the per- | 
I am glad that he has sug- | 
gested a means of doing justice to the different | 
parties who have been acted upon, by giving a | 
rehearing to those who may see fit to complain. 
‘That has been my object from the beginning. If 
that were generally understood, it would, in my 
judgment, relieve all difficulties as to the existing 
law. Before } take my seat, I desire, as I occupy 
the floor, to make a few further remarks on ie 
ere assumed by the honorable Senator from | 

ouisiana as to the power of Congressand of the 
Senate, as a part of Congress, in reference to the 
repeal of the law, and the effect of that repeal. 

he honorable Senator from Louisiana con- 
tends that we have no power over the subject, | 
because the law having created a vacancy, and 
the vacancy having been filled, no legislation now | 
could have an effect upon the action under the | 
law. Sir, as | read the law, the vacancy does | 
not exist in the service. The officer is not out | 
of the Navy; he is merely placed on a retired | 
list. The word * vacaney”’ is used only for the | 


OBE. 


that no vacancy exists as regards a single 
‘officer. What I mean is, that the officer ix ne 
_outof the Navy; the legal number of officers 
| there; and the moment you repeal the law, they 
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purpose of enlarging the power of promotion, 
“he power of promotion might have been een 
cised by the President; but in the ordinary course, 
if a promotion is made by the President, and - 
Senate choose to disagree to it, or lay it on “et 
table, the promotion ceases with the Session * 
which the nomination is made by the President, 
Therefore, as 1 view it, we have ample power - 
correct any error in that respect, and | consider 


retired 
rt 
ig 
take their former places, because the “ yacaney!? 
spoken of existed solely for the purpose of pro- 
motion under the law. The placing of an offieoy 
out of the line of promotion is a result of the law 
alone. When the law is gone, the effect of jy is 
gone, as there has been no final action under jy 
[ shall vote for the resolution before the Senate. 
and my general views of this law I mean to om. 
press at large hereafter, 

Mr. HALE. Mr. President, [ understood 
from some of the remarks made by the honor. 
able Senator from Louisiana, that the question of 
repealing the law was before the Senate. [ learn 
now that it is not before us, but that the simple 
question is upon passing the resolution of {he 
honorable Senator from ‘Tennessee. Iam in fayor 
of that resolution, and I shall vote for it. But, 
sir, as the honorable Senator from Louisiana, jy 
his eloquent remarks, has entirely passed over 
one class of officers, and as they have been con- 
sidered by most of the Senators who have spoken 
on the subject as aclass beyond hope—as one 
whose day of grace is over—I desire to say a 
few words inregard tothem. The class to which 
L allude is that ov the othcers who have been 
dropped entirely from the naval service. | under- 
cena even the honorable Senator from Delaware, 
who is very much opposed to this whole proceed- 
ing, to admit that for them there is no hope. 

Mr. BENJAMIN. The Senator from New 
Hampshire misunderstood me. My proposition 
was fora board of review to receive the complainis 
of every officer acted on by the board, whether 
retired or dropped. 

Mr. HALE. In my view, the Senate have just 
as much power in those cases as in regard to re- 
tired officers. There is another view which, it 
seems to me, the friends of the board are in error 
in presenting. ‘They seem to represent the Presi- 
dent ang Congress as if they were antagonistic 

owers, and they speak as if the President were 
ent on carrying out this proceeding, and that 
Congress, no matter what they might propose to 
do, could accomplish nothing. Sir, I am no par- 
ticular advocate of the President of the United 
States, but I do not acquiesce in the justice of 
assigning to him any such position. We are his 
sworn constitutional advisers. If the Senate 
should do what they have done in repeated in- 
stances, when he sends a nomination here to fill 
a vacancy under this law, tell him that they do 
not advise and consent to the ratification of that 
nomination, for the reason that the vacancy which 
it has been designed to fill has been illegally or 
wnconstitationally created, I have not the slightest 
doubt that the President of the United States, on 
such a vote as that being passed by the Senate of 
the United States, would send back the name of 
the man who had been dropped. This has been 
frequently done. When gentlemen have been 
dropped from the naval or military service, and 
the President sent here nominations of their suc- 
cessors, and the Senate voted not to confirm, for 
the reason that the vacancies had been improperly 
created, the President has, in every instance, 
think, sent back to the Senate the nomination of 
the individual thus dropped. I think the power 
of the Senate is perfectly competent to reach all 
those cases. 

Again, sir, 1 do not hold that a vacancy has 
been filled in a single one of these cases. The 
officers who have been promoted have received 
commissions, but those commissions do not au- 
thorize them to hold their places any longer than 
until the end of the present session of the Senate. 
Every gentleman who has taken one of these 
commissions has taken it subject to that contin- 
gency. 

The injustice which the honorable Senator from 
Louisiana supposes will follow the repeal of the 
law cannot occur; for, by the provisions of the 
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law, the officers thus promoted do not enter upon 
the 
alteration in their pay. y a 
biruous officers at the snes time. They per- 
form the duty of an ac vanced post, but receive 
only the pay of the post from which they were 
promoted. They are neither one thing nor an- 
other. In such a@ position, it seems to me it 
would be more respectable to let them be one 
thing decidedly, rather than leave them in their 
present anomalous Situation. 

Sir, I believe that great injustice has been done 
by the action of this board; and, believing that 
injustice has been done, I will never consent to 
acknowledge that we are incompetent to redress 
that injustice. An eloquent picture has been 
drawn—lI wish f could paint as well—by the hon- 
erable Senator from Louisiana of the injustice 
which would be done to those gentlemen who are 
now wearing their new-fledged plumes of honor. 
He has depicted how hard it will be to strip 
them off when they have just begun to strut upon 
the stage with their new decorations. Sir, let me 
remind him that there are men very differently 
situated. I know men who entered the service 


f 


receipt of any increased pay. There is no | 
They are a kind of am- 


early, who have been prompt to perform every | 
duty required of them, wherever and whenever | 


required. ‘They have met the call of duty, and 


have never shrunk from it. They have been away | 


from their country. They have been away from 
these Halls. ‘They have been on distant fields of 
duty. They have been in the frigid and in the 


torridzone. They have been, in peace and in war, | 


discharging their duty conscientiously and faith- 
fully, and not making acquaintance with the 
jowers Which regulate things in Washington. 
Those men, who have been faithfully, energeti- 


cally, and heroically performing their duty on | 


. . od 
distant and dangerous service, have been stricken 


down, and neither they nor their friends can learn 


the reason why it was done. 

Sir, | confess that my sympathies are for these 
men, and not for those who have been promoted 
under the operation of your new bill. I know 
that injustice has been done under it. I know 
that faithful, competent, brave, chivalric, pure- 


minded men as ever trod the deck of any vessel, | 


have been stricken down, as with the palsy, by 
the operation of this law. If there was only a 
single case of that kind, I never would consent 
to fold my arms and say nothing can be done. 
Sir, whenever such a case as that can be found— 
whenever a single solitary public servant comes 
forward and makes complaint to the Government 
of his country that, while faithfully and honor- 
ably and constantly performing his duty, he has 
been stricken down and knows not why, and that 
injustice has been done to him, to his fame, to his 
family, to his feelings, to his property—for the 
highest property is a man’s reputation—I say, if 
there was’ but a single case of this kind, | should 
feel it to be my bounden duty, asa member of this 
body, to see if there could not possibly be some 
way devised by which justice could be done to 
such aone. But it is not a single case. Such 
cases are numerous. 

Now, let me call attention to one view of this 
subject, which it seems to me would turn this 
matter the other way. Let me take the case of 
Lieutenant Maury, for it has been quoted. The 
terms of the act required the dismissal or retire- 
ment of officers who were not competent to per- 
form all the duties of their respective grades, 
ashore and afloat. I take it that one of the duties 


Maury has been doing at the National Observa- 
tory, because his position there was assigned him 


by the Government as part of his duties as a | 
naval officer, and he has been obliged by law to | 


perform those duties. 
undertaken to place Lieutenant Maury on the 
reserved list, because he is not competent, in their 
judgment, to do all the duties of a naval officer 
ashore and afloat. J should like to ask if the 
fifteen men who composed that board felt them- 
selves competent to do the duties which Lieuten- 
ant Maury has been doing? If not, and those 
duties are naval duties, as the law requires that 
every naval officer retained should be competent 
to pee all the duties of a naval officer, ashore 
and afloat, these men ought to be turned out. 
Lieutenant Maury has been doing his duty there. 
Are not his duties in the Observatory those of 

naval officer? Are they not required of him b 


Well, sir, this board have | 
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law as a naval officer? If he has been required 
by law to perform duties in the very place where 
the law has put him, and the board have reported 
that for that reason he ought to be turned out, I 
say justice requires that there should be another 
board, composed of such men as have been doing 
scientific duties—such as Lieutenant Maury and 


| Lieutenant Gilliss, who has been piaced in the 


same situation—and all officers who are not found 
competent to the high scientific pursuits in which 
those gentlemen have been engaged,and by which 
they re reflected so much honor on themselves 
and on the service of the country, should be 
turned out. By this rule every officer in the Navy 
not competent to discharge ail those duties ought 
to be turned out. Suppose they did that, how 
large a Navy do you think you would have? 
{ Laughter. | 

Well, sir, these duties are honorable duties. 
Certainly, the honorable Senator from Louisiana 
will not say that Lieutenant Maury has disgraced 
himself—that he has been engaged in pursuits 
derogatory to the character of an officer or a gen- 
tleman, or that he has been doing anything else 
than the duties required of a naval officer ashore. 
If he has been doing such duties, and the law is 
to receive the interpretation that, because being 
lame in one, of his limbs, he cannot perform some 
duties afloat, as well as others can, and he has 
been turned out for that reason, I say that, vice 
versa, the gentlemen who cannot do what he has 
been doing ought also to be turned out. 

I think there are a great many things of this 
character in the law which require an examina- 
tion. Let me give another case—for you can 
only come to a general result by looking at indi- 


| vidual cases—let me refer to the case of Com- 


mander Nicholas, a man in whose behalf a 
memorial was presented to-day. Here let me 
remark that I am very favorably situated in one 
respect for judging of this law. I have no friend 
who is affected by the law; I have no connection 
by blood or marriage who is affected by it. 1 
have no feeling for any of these officers, except 
the common bonds of humanity. They have no 


| other connection with me, and for this reason I 


can speak impartially. Let me instance the case 
of Commander Nicholas. He is a man between 


| fifty and sixty years of age—about the average 


age in this body—a man in the very maturitg of 
his powers, physical and mental. He is the son 
of a very distinguished gentleman of Virginia, 


| for some years Governor of that State, and a 


member of this body. Unlike many other sons 
of distinguished men, he was not content to live 
on the reputation of the past, but determined to 
secure an honorable fame for himself. He early 
entered the naval service, and has performed all 
his duties satisfactorily. Iam authorized to say 
that, in the opinion of naval officers of the pres- 
ent day—whvuse opinions should be listened to 
by the Senate—he has not his superior in the 
Navy as a gentleman and an officer, and an effi- 
cient officer. He has been performing duties on 


| the northern lakes such as were never rendered 


in that quarter of the country before since we had 
a Navy. While he was there, in the discharge 
of onerous and responsible duties, he was placed, 
not on that honorable retired or pension list, of 
which the Senator from Louisiana spoke, but he 


| was degraded—he was involuntarily putdown on 


| the furlough list. 


He has made no complaint 
himself; but the country that he has served has 


| made complaints. 
of a naval officer is todo exactly what Lieutenant || 


| things 


we are without a remedy ? 


Are we to be told that, in such cases as that, 
Are we to be pre- 
vented from doing justice to such an officer as 
that, because somebody who was behind him, 
and who ought to be behind him still, has got his 
place and has strutted in his = for a few 
weeks, unjustly, as I think? No, sir. | think 
no injustice will be done to anybody by putting 
es back as they were. I have always 
thought, Mr. President, and [ believe now, that 
when a man, or a government, or a corporation, 
or a community, has taken a false step, the best 
way is to retrace it. I know that some men 
boast that they never take a backward step. I 
remember that a very distinguished Senator on 
this floor, who is not here now, once said that he 
never took a step backwards. An honorable 
Senator, who then represented the State of Mis- 
sissippi, but who is not now here, administered 
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|| sion of some facts that ma 


ITever heard. He described the conversion of St. 
Paul. He said that St. Paul was traveling from 
Jerusalem to Damascus with letters to persecute 
the saints. He met light on the way; and after 
this light had shone upon him, said the honor- 
able Senator, he did not keep on to Damaseus to 
persecute the saints, and make a sort of retired 
list of them, [{laughter;] but he turned round and 
went back to Jerusalem. St. Paul, said he, took 
a backward step, and does the Senator think him- 
selfa greater man than Paul? 

Now, sir, I think we have made a false step, 
but not irretrievably false; and I believe, if the 
Senate will retrace it, and do so absolutely, en- 
tirely, and thoroughly, and will follow the rule 
preseribed by the prophet, and break off, justice 
will be done. No half-way measure will meet 
this case; no homeopathic doses of reform are 
adequate to the emergencies of this disease. No, 
sir, what we want is a total retraction from the 
false position which we have taken; and when 
we have gdét back we shall be no worse off than 
when we began, and we can then ¢o forward, and 
fo forward promptly; but when we have done 
injustice, it 1s useless to talk about any remedy 
which does not look to the full redress of that 
injustice. I believe, sir, that the Secretary of 
the Navy—I believe that everybody who has 
spoken on the subject—I believe that the eloquent 
Senator from Louisiana admits that wrong has 
been done. I think the Seeretary of the Navy 
seemed to suppose that, if there were a few men 
who had been unjustly dealt by, there were a 
great many who got no more than they deserved; 
and as they were all in one mass, he thought it 
was not worth while to take the trouble to separ- 
ate them, but he would let them go, and that 
afterwards, by some process or other, that might 
be devised or might not, the wrong might be re- 
dressed, and a remedy afforded. 

Sir, the remedy ought to be as broad as the 
wrong. Some men, it is said, ought to be out of 
the Navy. I will not deny it; but I will say—no 
matter whether you call this a trial or not—that 
they have been subjected to the penalties which 
would follow a trial; and if there ee been a man 
dismissed for drunkenness, for lying, or for any- 
thing else, why not give him an opportunity to 
disprove the charge? If there was subjected to 
the authority of the honorable from 
Louisiana an individual so low and humble, and 
if he undertook to correct him for drunkenness 
orlying,and the man protested that he was neither 
a drunkard nor a liar, would not the Senator in- 
stitute some species of trial before correcting him? 
No one can doubt that he would do it. 

We are told that this retirement or dropping is 
no punishment, and that the gentlemen who have 
been affected by it have been honorably and fairly 
dealt by. It seems to me that would be a good 
suggestion if it came from them; but, sir, T never 
yielded to the force of any suggestion which un- 
dertook to satisfy a man that he was better used 
then he thought himself. I remember, in the 
discipline to which I was subjected in the town 
schools of New Eneland, that the master never 
florced a boy without telling him it was for his 
cood—that he would be a great deal better off for 
tt; but he always failed to convince the~ boys. 
[Laughter.] I cannot say what the reason was, 
but he never did convince one of them; and you 
never can convince these gentlemen that gross 
wrong and injustice have not been done to them. 

Now, let me ask the honorable Senator from 
Louisiana, if he thinks all the wisdom of Con- 
cress was exhausted when this bill was passed ? 
[s it not possible, if we repeal the law, that we 
can, by putting our heads together and seeing the 
mistakes that have been made, present something 
which will remedy the evils complained of, with- 
out doing the injustice that has been committed ? 
I believe we can, and I believe the honorable Sen- 
ator himself can do it. 1 think, however, that the 
first step to redress the wrong is to retrace what 
we have done; and, so believing, I am for a total, 
unconditional, immediate, sweeping repeal of the 
law. I am for rubbing out all the proceedings 
under it, and beginning anew. I shall not, how- 
ever enter into that question now, because I ie 
enough has been said to induce us to pass the 

resolution of the honorable Senator from Tenn- 
| essee, which is simply to put us in the posses- 
enable us to act 


Senator 


to him what I thought was the handsomestrebuke || more understandingly on the subject. For that 
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reason, I forbear to enter further into the discus- 
sion. 

Mr. BENJAMIN. The Senator from New 
Hampshire complains of my being unwilling to 
admit these officers to be judges of their own cases, 
and suggests that when he was at school, and 
was whipped by his master, he was told that it 
was for his own good, but he did not believe it. 
Now, sir, any gentleman who sees the ability 
with which he acts on this floor, and discusses 
questions like this, must be perfectly satisfied that 
his master knew betterthan hedid, |Laughter. | 

Mr. CRITTENDEN. Mr. President, t have 
listened with great attention to the debate on this 
subject, without occupying much of the time of 
the Senate in regard to it; nor do L propose to do 
so now. A very few remarks will express to the 
Senate all that I propose to say. 

A debate on the general subject seems to me, 
as it has from the first, very improper at the 
present time. I think that, unless some mode is 
proposed to us of acting on this subject, we are 
speaking entirely at random. ‘There is no limit 
to debate; there 1s no object to debate; and I may 
add, there is no end to it, until there is something 
to follow as a conclusion. We are waiting on 
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| professes to place confidence in that board, and || and by years of suffering. 


merely to carry out, according to their sentence, 
the purpose of an act of the Legislature. 


another character and under other circumstances 
has aconstitutional power, as Executive, which he 
may use, gentlemen confound this agency under 
an act of Congress with his constitutional power 
as President of the United States. 

Can any man, viewing this subject Pe and 
largely, confound the President’s actio nder 
this law, as the agent to execute it, with the con- 
stitutional character which he maintains under 
the Constitution? Yet, gentlemen tell us, here is 
the word ** vacancy,’’ and the Constitution says 


' the President shall fill vacancies by nomination; 


and here is the very word ** vacancy’? used in this 
statute, 


That is | 
all; and yet, because he is President, and in 
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How are we to understand the term? | 


Are we to take it as a word isolated from all its | 


context? 
for the meaning of it?) Or are we not to take it in 
connection with the whole statute, and as quali- 
fied by the circumstances and provisions of the 
law? Certainly, we are. It means such a va- 
cancy.as the law makes, and no more. How is 


that vacanéy made? Not by the rightful consti- 


the committee which we have appointed to pre- | 


seit us with some proposition on the question. 
I have been content, though I feel a common 
interest and a common sympathy with others on 
this question, to wait until the subject should be 


placed in that position where debate would be | 
proper—where it would have an object,a purpose, | 


and a limit. I still entertain that feeling; but it 
is proper, I think, to make a few remarks at this 
wiage, in consequence of what has been said to- 
day. 

My honorable friend from Louisiana seems to 
suppose that those of us who are for adopting 
measures of redress now, in opposition to the 
proceeding that has taken place by the action of 
the naval board, are acting with an indiscriminate 
sort of statesmanship, in destroying all that has 
been done—the good as well as the bad. He 
charges us with a want of statesmanlike diserim- 
ination, Now, if | have understood the debate, 
there are no gentlemen—certainly there are but 
very few—who propose to themselves to bring 
about anything more than a fair discrimination, 


tutional power of the President of, the United 


| States, for which he stands responsible to the 


people, but it is made under the authority of an 
act of Congress. It is madein virtue of an agency 
conferred upon the President by that act; and it 


is made as the consequence of action by another 


body—a board of naval officers—just as much as 
the judgment of a judge is founded on the verdict 
of a jury. ‘The board are the jury, and the Pres- 
ident is the appointed agent to execute their ver- 
dict. That is his position in this case, as I un- 


| derstand and comprehend it; and in that aspect 


‘Thathas been my purpose—that has been my dee- | 


Jaration. Lam willing, | am anxious to preserve 
whatever good has been accomplished to the Navy 
dy the removal of incompetent officers by the 
proceedings of the naval board; but I cannot con- 
sent to preserve that good at the expense of many, 
ns I believe, brave and honorable men, to whom 
injustice has been done. 

It has been asked, who will take upon himself 
the responsibility, if he could do it, of annulling 
this whole proceeding, and returning all the re- 
moved and retired officers to the rank which they 
before held? I say, in response, that 1 will not 
take the responsibility of voting for the degrada- 
tion or the removal of one honorable and compe- 
tent man. My vote shall never contribute to 
suchadoom. I would rather see the whole find- 
ing destroyed, and other means adopted of rid- 
ding the Navy of whatever incumbrances there 
may be on it, than put my name to a vote which 
is to be the sacrifice of an honorable, efficient, and 
competent officer. ‘That is the position which I 
eceupy, and I am not afraid to avow it. 

I think my honorable friend from Louisiana, 
notwithstanding his acknowledged abilities, and 
the generous sentiments which are known to ani- 


| efficiency. 


and in that attitude it is a subject for cognizance 
by the superior legislative power of Congress. 
I believe that without touching, much less en- 


croaching upon, the constrtutional power of the | 


President, we can correct the evil. 

But, sir, I care not for this. Without regard 
to the difference between legal and constitutional 
consequences, let us endeavor to understand 
rightly the act that has been done, and the au- 
thority under which it has been done, and then 
we@hall better understand the limits of our own 
power and authority. } 
am satisfied to retain whatever of good has been 
done. All I wish to do is to snatch from the 
burning those who have been unjust! y condemned. 
I am as anxious as the Senator from Louisiana, 
as anxious as any one who feels the least solicitudes 
for the public interests, and particularly for the 
honor and the glory of the Navy, to preserve its 
Iam willing to retain every particle 


' of good that has been done by the action of this 


mate him, has taken ratheranarrowand contracted | 


view of this subject. He looks upon these vacan- | 
may now be called, as having been | 


cies, as the 
created in the regular and constitutional mode by 


the action of the President of the United States, | 
and that we cannot oppose ourselves to that action, | 


Now, sir,is that so? Is notthe removal of these 
painene the consequence of a legal proceeding 
) 


y a board of officers? The agency of the Presi- | 


dent, to be sure, forms a part of that legal pro- 
ceeding; but he is acting as an agent under this 
Jaw in accomplishing its purposes,and not acting 
in the exercise of his constitutional power of 
‘removing pnworthy officers on his own authority, 
and in which he stands in his presidential char- 
acter as responsible to the whole people, Does 
he stand in that attitude on this o¢eagion in 
respect to any officer? No, sir, He stands 
currounded by the sanction of a board, and he 


i 
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| him. 


? . 
board, but Lam at the same time disposed to do 
justice to those who may have received wrong. 
Sir, | do not look upon the consequences to 


these gentlemen in exactly the same light that my | 


friend from Louisiana does. He takes up, for the 


. . ° . . | 
particular illustration of his argument, the case | 


of those old captains who have been from thirty 
to fifty years in the service, and who have now 
grown past the capacity for active duty, and have 
been, in fact, retired long ago. If so, what good 
is done by this retirement? He seems to think 


|| that it ought to be accepted by them as a boon 


and a release from the service, while they, at the 
same time, retain all the emoluments of their sta- 
tion. He thinks that, under such circumstances, 
it is singular that they should complain. I sub- 
mit to the gentleman whether he treats them ac- 


| cording to the dignity to which they are entitled, 


when he illustrates their case by the ignorant 
client, who did not know how much he had been 


injured until he heard his lawyer commenting on 


the enormities which had been committed upon 
Is that dealing fairly with them? I[ am 
sure it is not. I am sure this does not convey 
truly the feelings of that honorable gentleman 
towards this class of persons who have been re- 
moved from their positions. Sir, their stations 
have been the reward for the labors of those fifty 


_ years during which they have served their coun- 


try. We do not know how to appreciate the 


feelings of such men. The station in which he 


says they are now useless is the glory of their 
lives; to stand by their flag, to control that flag 
by their command—this is the honor which the 

have gathered by years of toil, by years of trouble, 


However this may be, I | 


Are we to look to the lexicographers | 
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rate them from that flag in this manner? 


Mr. BENJAMIN. Will my friend allow 
to ask him a question? 

Mr. CRITTENDEN. Certainly. 

Mr. BENJAMIN. Let me ask my friend 
from Kentucky, would he ever, under any ce. 
cumstances, be in favor of a retired list ? Can 
any retired list ever exist in the Navy without 
producing precisely the results which he so elo- 
quently depicts? ; 

Mr. CRITTENDEN. As to that class of 
men, never; never, sir, unless they are willing 
voluntarily to be retired. Then there would 
be no degradation. But is it no degradation 
to a warworn old sailor to say to him: « You 
are no longer fit for service; go, you are no 
longer fit to bear the standard of your country: 
go, you are inefficient—you have become incon.” 
petent?’? Who of us, giving free scope to his 
natural feelings, freed from all rigid ideas of pol- 

‘icy, would stand before old Commodore Stoy- 
art and say to him: ‘* Sir, you have grown old: 
you are no longer fit for anything—retire, giye 
place to your juniors ?’’? I would not be the man 

who would be willing to make-such a speech (o 

him. Whoof us would have been willing, when 

General Washingion was at the age of seventy, 

to go to him and say: ** Sir, you have lived out 
your time; you are unfit for service??? What 
alleviation would it have been to him to say: 

** You shall stay at home; we will feed you and 

pay you, but you are good for nothing.” 

It is said this is nodegradation to these officers, 
I heard that said the other day to an athletic, her- 
| culean-looking son of Pennsylvania. * Ah!” said 
he to the gentleman who told him that it was no 
disgrace and no discredit, and that he need not 
grieve about it forit left him his full pay—** Ah!” 
said he, ‘*every heart knows best its own griets,”’ 
I have seen, whensome of these dismissed officers 
were taiking about this question, the tear trickle 
| down the cheeks which, tor forty years, had been 

exposed to storm and battle, and had never shed 

| a tear for any such cause. To say that this is 
no dishonor and disgrace, and to mark the efii- 
ciency of men by theirbone, by their thews, and 
their sinews, is a strange idea. Here is one man 
whose leg is broken, and I suppose that is the 
cause of Maury’s alleged inefficiency. He is not 
active envcugh! I remember, sir, a story which 
1 read in my boyish days, of a lame man who 
| wanted to go to the battle of Thermopyle. He 
' wished to form one of that great chosen band. 
They told him no. He replied, ** Lacedemon 
does not want soldiers that run away’’—and he 
went. The want of legs, therefore, is no great 
excuse to me, and no reason why you should 
exclude such a man. 

Sir, is it inefficiency in an officer to be lame? 
Sir, Admiral Nelson had lost an arm in the public 
service of his country. Did it diminish. his efii- 

ciency? No, sir, but it made him a thousand 
times more efficient. Suppose he had lost both 
legs, and both arms, and was set up with only 
| the body, and the face, and the eye of the man, 

'in the day of battle, in the center of his ship— 

| would he not have stood there as the image of 
| War, and the assurance of victory to every man 
| 





pa- 


me 


/around him? Butsome who, measuring by arms 
and legs, would be regarded sound, and fit to 
wrestle, run, or climb, would be vastly inefficient 
and out of place in such a position. 

But, Mr. President, I am going utterly beyond 
what I designed to say in relation to the present 
subject. Believe me, whatever you may think 
of it, these officers—I have found it so every- 
where—regard this as a degradation. So far as 
this degradation has been brought about upon 
erroneous information, or by mistake, is it not 
our duty to correct it if we can? Iam sure there 
is no one who will go further to correct it than 
honorable gentlemen on this floor, who seem to 
think that we must take for granted that all this 
is right. I cast no-imputations on the board; I 
cast no imputations on anybody who has been 
concerned in the execution of this law. It has 
| been a painful duty to perform; I have no reason 
, to doubt but that it has been performed honor- 
ably. So far as Lam acquainted with the officers 
whe constituted the board, there are no men 
whom any gentleman could more safely trust 
With his life or his honor. I am willing to as- 
) eribe everything that has been erroneously done 
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to mistake—honest, unintentional mistake; and || Senatorfrom New Hampshire said, that I have no | 


if it can be now shown that a mistake was com- 
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mitted against a worthy brother officer, is there | 


a member of the board who would not desire, 


apove 
yao the wrong which they themselves erro- 
neously, and upon misinformation, imposed upon 
him? “Undoubtedly. — 

[am willing to retain all the good, while at the 
ame time I correct the injustice as far as it is 
utainable. That is all Idesire. Now, itis pro- 
ed that we shall have a board of review. Well, 
cir, if that board be constituted rightly and proper- 
iy, so as to insure an impartial consideration of 


n 


all things, to restore him, and redeem him | 


the cases submitted to them, it might answer. | 


How is that to operate? My friend from Louis- 
jana proposes—and his justice will be satisfied 
with nothing less, I am sure—to give them back 
their exact positions in the Navy. That is the 
only way to do justice. How are you to do it? 
Are we to amnnene all the nominations which have 
been or may be made to fillthe places of the offi- 
cers retired or dropped? If we confirm all the 
yominations now made, and their places are filled 


by successive nominations made hereafter, how | 


are you to put those officers back ? 
unless you have a law increasing the numbers of 
the respective classes to which they are restored. 
Avain, are they to be restored to the foot of the 
list as now made, or are they to be placed in their 
original, numerical position on the Register? I 
suppose that,so far as military honor isconcerned, 
they would as soon be dismissed from the Navy 


Not at all, | 


as to be put down on the list below a single man | 


to whom they were superior. How can it be 


done then? You must displace the men already 


put up, and they must be put down by placing 
these men ahead of them. Is that proposed ? 
should like to know from my honorable friend 
from Louisiana whether he seeks to accomplish 
that? 

Mr. BENJAMIN. 
from Kentucky. I did not suppose that he de- 
sired an answer, and [ was listening to him with 


great interest; but I will answer him now if he | 


chooses. 
Mr. CRITTENDEN. The Senator can go on. 
Mr. BENJAMIN. I can see not the slightest 
difficulty in accomplishing what is proposed—full 
aiudample justice to those men, whoever they may 
be, whomay, by the operation ofa revisory board, 


beadmitted to have had injustice done to them— | 


by having them returned to their precise rank in | 
the Navy, justas they had it before, even after we | 


shall have confirmed the officers promoted. If 
we shall pass a law by which we direct a revisory 
board to take into consideration the cases of these 
= ular officers, and the act of that revisory 
poard, approved by the President, shall determine 
that A as captain, Bas commander, and C as 


lieutenant, ought to have been retained in the ac- | 


tive service of the Navy, and if we then provide 


by law that, upon that finding, thus approved by | 


the President, A, B, and C shall be restored to 
active service in the grades which they before 
held, they will unquestionably come in with such 
rank, relative to the promoted officers, as they 
before held. By this course, therefore, while full 
justice will be 
additional officers in each grade beyond what the 
law now authorizes; but we can provide by law 
that, as those officers die off or resign, the vacan- 


cies shall not be filled until the regular number | 


shall once more be found in each grade. 

Mr. CRITTENDEN. 
could be accomplished, that would be full indem- 
nity so far as rank is concerned; but what are we 


to do, who think present injustice has been done 
to these men? 


done them. We appoint a supervisory board. 
That board acts six or eight months hence, and 
these officers have to pass through all those con- 
tngencies before they come back to us again, even 
if you can get a revisory law through both 
Houses of Congress. Thus we shall have given 
up all other remedies; their places will have been 
occupied, and the revisory board may fail by the 
way. I confess, then, that I see no security at all 
fora remedy in the mode proposed. If such a 
bill can be passed, and that bill shall constitute a 
proper tribunal, I would have no objection to it. 
here is not a man whom I wish to see impro 


erly retained in the Navy. I can say, as the | 





one to them, there will be a few | 


Mr. President, if it | 


, e go on, and advance others to | 
their places, with the belief that wrong has been | 





il 


| rashly into it, or act hastily or rashly. 


I will answer my friend | 


have sufficient confidence 


_ he may suppose Congress should act. 


| may sa 


relatives, and but few acquaintances, in the Navy | 


of the United States. I stand here for justice to 
all of them, and that I will accomplish so far as I 
can do it. 

I had hoped that another remedy—more liberal, 
more generous, more direct, and more effectual— 
was still in the power of this Government; and 
I have looked to the committee to whom this in- 
teresting subject has been confided for that rem- 
edy. | had supposed that the executive depart- 
ment of the Government would voluntarily fur- 
nish that remedy. To liftup those who have been 
cast down, and to restore those who have been 
unjustly dealt with, would be an act of great grace. 
Why,should not the executive department per- 
form that act of grace, and through our commit- 
tee present to us the names of such as the Gov- 
ernment has become convinced have been unjustly 
retired or dropped by mistake? Probably the 


whole subject might be relieved from any diffi- | 


culty by that course; but as for executing the 
law, and awaiting the prospect of some future 
revision of the subjectsleaving those whom we 
think have been dealt with unjustly to their fate, 
under this future contingent remedy to be pro- 
vided, is putting them off a long way, and I doubt 
whether it is dealing fairly or justly with them. 
I should be most happy if the Executive would 
take upon itself this gracious office, for it Is a 
vracious one. I haveno reason to doubt that our 
President, ona proper presentation of the subject, 
so far as he has information or can get informa- 
tion, would take pleasure in exercising his power, 


‘and recommending the restoration of those offi- 


cers who he is satisfied have been unjustly dealt 
with. Il have wished to see that, for the sake of 
the President, as well as for the sake of these 
officers, and for the wisdom of this proceeding, 1 
have no desire that we should plunge hastily or 
j I have 
wished to see every step we take measured. | 
should feel more assurance in the correction of 
errors here if ouraction was preceded, in the way 
I have suggested, by recommendations from the 


/executive Government, who may have been sup- 


posed to have been making inquiries on this sub- 
ject—who ought certainly to make inquiries. I 
in the President to 
believe that he would take pleasure in doing so; 
but he may think that he ought not to take the 
initiative. The subject is before Congress, and 
He may 
think that Congress ought to call upon him. He 
} that he does not know that they desire 
his further interposition in the matter. But upon 
& proper appeal to him, I cannot doubt that he 
would be sensible of the gracious office which is 
left for him, and that he would perform it gra- 
ciously and manfully. I prefer such a mode of 
proceeding to the revisory board which has been 
suggested, the effect of which I do not know. 
Sir, | have said more, perhaps, than I ought to 
have said; I have certainly snd all that I intended 
to say when Larose. Astothe resolution imme- 
diately before us, I think there will be no division 
about that. It only asks for the record of the 
proceedings of the board. corey» there can be 
no objection tothat. ‘There have 
ipeleule made on this subject, but the most per- 
tinent and the best was that of the honorable Sen- 
ator from Georgia, [Mr. Iverson,] who seemed 
to suppose that this resolution had been utterly 
left out of the debate, and that we were discussing 
and disputing on a resolution to which no man 
had ever made any objection. I hope there will 
be no difficulty in the passage of the resolution. 


een many good | 


Mr. MALLORY. Mr. President, as the name | 


of the officer in charge of the Obse:vatory has 
been alluded to by the honorable Senator from 
New Hampshire and the honorable Senator from 
Kentucky, I deem it due to that officer to make 
an explanation which he has sought at my hands, 
and which I undertook to make for him. In the 


| debate which occurred on a former day, in which 


he was alluded to, I said that he had been relieved 
at his own request from sea-duty on board the 


| frigate Macedonian, in March, ]*37; that he had 
| been relieved from duty at his own request on the 


8th of June, 1838; that in January, 1840, he was 
relieved from sea-duty and leave of absence grant- 
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ed to him in consequence of an accident; that in || 
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States; that in February, 1842, he applied for 
shore-duty at the Hydrographical Bureau, then 
about to be established. In connection with that, 
I remarked that, according to the veneral system 
of our Government, clerkships rise to bureaus and 
bureaus to departments, and I therefore presumed 
he was at the head of the Observaeory on his own 
application. It appears, howeter, from Mr. 
Maury’s statement to me, that he did not apply 
for service at the Observatory. Jlis application 
was for service at the Hydrctranhion Bureau. 
The Secretary of the Navy took ‘t under advise- 
ment. ‘The Hydrographical Buresu was merged 
in the Bureau of Ordnance. He Was not ordered 
to the Observatory at his own redjuest, but with- 
out his own request; but the statement which I 
made before, of his being relievid from duty at 
various times, is substantially admitted by him, 
I make this correction in justie<io him. Let it 
go for what it is worth. For myt#lf, I do not see 
that it alters the statement the} | made in any 
material respect. %: 

Mr. President, the case of thig‘ventleman has 
attracted a great deal of the sy4apathies of the 
Senate. Ithas been commented gy to-day by the 
Senator from New Hampshire. $-4 would not for 
a moment withhold a just appree sion from those 
of the Navy who, by long serve and the sole 
and exclusive pursuit of scien Hic researches, 
have won for themselves an horg:'rable name and 
conferred national reputation onuiie country; but 
I say, at the same time, that thys reputation has 
been acquired, and these service have been per- 
formed, inthe private walks of li{-, in the peaceful 
shades of their own homes; and, such reputation 
and such services do not congxtute a claim to 
military command. Thatis theoint, The hen- 
orable Senator from New Harfipshire classifies 
the duties of the commander of.i he Observatory 
with those of a naval officer. Igy not. I drawa 
broad line of demarkation betw7¢n them. I sey 
that, accordine to the universal n ‘ceptation of a 
naval officer, he is a mariner up “) the great deep. 
There is the legitimate theater and the only theater 
for his ambition. a 

Mr. HALE. Allow me to esk the Senator, 
how does he classify the preparstion of the Nau- 
tical Almanac? Is that a navalduty? The offi- 
cer at Cambridge, who has chay:se of the prepa- 
ration of the Nautical Almanac;;was promoted, 
while the officer in charge of’ the Observatory 
here was degraded, 5 

Mr. MALLORY. Mr. President, there has 
been, as the Senate well know, « larger number 
of officers in the Navy than can find legitimate 
employment at sea. The country has sourht 
other duties for them to perform, and has there- 
fore assiened them to duties which are not legiti- 
mate and strictly proper for sea officers. From 
this cause, officers have been assivned to the Ob- 
servatory, to the preparation of the Nautical 
Almanac, to exploring expeditions, and to the 
light-house board. Those who have been doing 
duty under the light-house board ‘have been doing 
what the inspectors of the revenue formerly did— 
they have hsb examining bildings, making 
arrangements for supplying light-houses with 
oil, and superintending edifices and buildings for 
licht-houses. These are not the levitimate duties 
of sailors. They have been gssigned to these 
duties in consequence of the sumber of super- 
numerary officers whom we havé heretofore had 
in the service. > 

The honorable Senator from Kentucky makes 
what I conceive an unhappy allusion to the rreat- 
est naval hero that ever lived, and attempts to 
institute a comparison, and asks, is Lieutenant 
Maury disabled, with a broken lee, when Nelson 
had a broken arm, and had lostaneye? Why, 
sir, there is no comparison between them. Where 
Nelson’s reputation begins, that of the officer in 
charge of the Observatory ceases, Concede to 
him, if you please, the reputation of a Herschel, 
of a Hassler, of a Galileo; give him any eivil 
reputation you please; and would it awaken a 
pr aspiration in the mind of a seaman wher- 
ever that reputation went? Lord Nelson entered 


| the British service, if | remember rightly, at thir- 


teen years ofage. At twenty-one he was posted; 
and the whole field of military glory lay then 
within his grasp. Before forty he fought the 
battle of St. Vincent as post captain. He Jed the 


January, 1841, he was again, at his own request, I] boarders on two occasions. Shortly after this he 


relieved from sea-duty on board the frigate United || fought the battle of the Nile; and, before he was 
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forty-five, he fought the battle of Trafalgar. He 
lost his arm, after he had acquired reputation, 1n 
a boat excursion. 

But, sir, his reputation was the reputation ofa 
sea officer, of a sea conqueror; and the dead body 
of Lord Nelson placed in any of Britain’s 
‘* wooden walls,’’ would have awakened, like a 
magic charm, the enthusiasm of her seamen 
throughout the world; and the man who would 
not have sunk with her a hundred fathoms deep, 
would not have been a type of his profession. 
But, sir, all the philosophers, mathematicians and 
astronomers on the face of the earth, placed on 
board of a vessel, would not have awakened any 
of those feelings. That is not what the sailor 
looks for. When Nelson stepped on shore he 
was nobody; he had no reputation there; he had 
never performed an act or uttered a sentiment on 
shore which gave him the slightest reputation. 

Sir, if the country does demand a Navy, I ask 
where is the utility of our excelling in the con- 
struction of ships, and what is the use of con- 
structing magnificent batteries, unless we follow 
our examination and scrutiny into the personnel 
of the Navy, and unless we bring to the command 
of our vessels the highest energies that man can 
possibly possess—those cnergics which the pur- 
suit of the sea preéminently demands above all 
others? Unless we do this, we but construct our 
ships and send them to sea for the bencfit of our 
enemies. From 1792 to 1805, the most brilliant 
period in the naval annals of Britain, her ships 
and batteries were in no respect superior to those 
of her enemy; nor did her seamen exhibit any 
greater daring; but whenever they met any ves- 
sels of the enemy they succeeded in capturing 
them. Why was it? Because of the greater 
adaptation and greater practical skill of her naval 
heroes—her Nelson, her Collingwood, her Jervis, 
anda thousand others, of whom the French had 
pone. ‘Their ability tocommand on the seas was 
not acquired on shore. The gentleman who has 


been alluded to has been sixteen years on shore. | 


Sir, the sea is a jealous mistress, and she tolerates 
no neglect. 


ship without ever leaving her, except for three 
hours, and that brief absence was on his King’s 
duty. He sought not employment on shore. 


Sir, if we are to havea Navy, we must not con- | 


tent ourselves with building magnificent frigates 
and appropriating millions of dollars. The ad- 
ministration of the Navy has been managed with 
the maximum of expense and the minimum of 
good sense. We must not content ourselves with 
simply building batteries, but we must bring 
proper men to command them. ‘The country de- 
mands, and will not be satisfied with less, that we 
bring to the command of our ships the highest 
naval ability, practical experience, and indomita- 
ble will that man can command. Otherwise, we 
may never rise to any distinction as a naval 
Power. ' 

The honorable Senator from Kentucky has 
alluded to the case of the gallant Commodore 
Stewart. In that connection, and in connection, 
also, with what was said by the honorable Sena- 
tor from Louisiana, I wish to state that the Com- 
mittee on Naval Affairs, in bringing forward this 
bill, examined the whole subject in all its details; 
and I will quote from the report made on that 
occasion some of the remarks which show the 
necessity of reform: 

** We find from the returns before us that out of sixty- 
eight captains forty-two are waiting orders on shore, at a 
salary of §2,5 ag annum, (six of whom were, severally, 
last at sea in 1816, 28, "31, °34, °38, and °39,) inaking an 
aggregate of S105,000. 

** Of ninety-eight commanders, (seven of whom were last, 
respectively, at sea in 1815, "29, °33, °34, °36, and °38,) 
there are Waiting orders forty-two, at $1,800 per annum, 
an egate of 376,000. 

* Of three hundred and twenty-six lieutenants, there are 


ae orders fitty-nine, at $1,200, making an aggregate of 
‘ ’ . 


“Of one hundred and ninety-eight passed midshipmen, 
there are but eight waiting orders, at $600—94,800.”” 


I will read from another portion of the report 
to show to the honorable Senator from Kentuck 
how the committee regarded the retired list. } 
may say here that, in the inception of the bill, 
in the discussions which it underwent in both 
Houses of Congress, in the opinion of the Execu- 
tive, in the instruction of the Secretary of the 
Navy, ay, sir, in the deliberations of this very 
board, the retired list was regarded as an honor- 


When Admiral Nelson was on the | 
French coast, he was for two years on board his | 
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able retirement for officers who had served their 
country, but whose ability longer to serve it had 
ceased from no fault of their own. The com- 
mittee on that occasion said: 


“ A just distinction should be made between the gallant | 


old seaman, whose soul is still in his profession, whose 


heart beats but for his country, bet who is disqualified by | 


long, faithful, and honorable service, or disease acquired in 


the active discharge of his duty, and the man who has uni- | 
formly and ingeniously contrived to evade his sea duties, | 


and devolved them upon others—who has sueceeded by 
political influence, or other resorts to which his noble pro- 
fession should be a stranger, in passing the best of his days 
upon shore—the man, in short, who is unworthy from his 
own course, or from original want of merit. To meet this 
distinction, your committee has provided two lists, varying 
in pay and pri ilege. 

* At this time we have sixty-eight captains, the youngest 
of whom is fifty-six years of age ; ninety-seven cémman- 
ders, seventy-four of whom are between fifty and fifty-five, 
and the youngest of whom is forty-six; three hundred and 
twenty-seven lieutenants, from thirty to fitty ; one hundred 


| and ninety-eight passed midshipmen, from twenty-one to 


thirty-seven years of age. : 

* Your committee, after carefully examining the rates of 
promotion in the several grades, and the average age of 
officers, find that, under the present system, lieutenants 
when promoted to commanders will be fiity-three, and com- 
manders when promoted to captains, seventy-four years of 
age.”? 

Now, sir, I will ask the Senate and the coun- 
try whether, in the condition in which we find 
ourselves at this moment, we are prepared to 
tolerate a state of things of this kind, that those 
only who are to command our ships abroad shall 
be post-captains, and necessarily seventy-four 
years ofage? Under oursystem of promotion by 
seniority exclusively, without keeping the Navy 
pure and intact, what follows? Why, sir, just 


| in proportion as the necessity for procuring the 
highest energy, ability, and will ina commander | 


increases, does the probability of obtaining im- 
becility and infirmity increase. ‘That system 
ought to have an end, and the good sense of the 
country, | am persuaded, will not permit its res- 
toration. I deny that the retirement of the gal- 
lant Commodore to whom the honorable Senator 
from Kentucky has alluded, carries with it any 
disgrace. Is it any disgrace to retire a gentleman 
from active service who, in 1798, as he himself 


says, left a lucrative position in the merchant | 
service, and who has been fifty-eight years in the | 


American Navy? Is he fit for active command, 
contending with the young post captains of France 
and England? Let me say here, that at this time 


England is inducing her post captains to retire at | 


fifty-five years of age. She gives them increased 
pay and rank if they will retire at the age of 
fifty-five. Are we to send out men of four-score 


years and ten to contend with them, in the com- || 


mand of our ships? Then, indeed, the days of 
the patriarchs will have returned. Strip the ques- 
tion of all sympathy; look at the great national 
henefit to be conferred by the system of promo- 
tion, and we shall not go back and select captains 
for our most active commands from those most 
aged. 

Is there any disgrace attached to those judges 
who, in certain States, are retired at a certain age? 
Surely not. The presumption is that they had 
better seek the quiet walks of life. Was there 
any disgrace in retiring Commodore Stewart, 
giving him the highest pay during his life, keeping 
him in the position he then occupied, with the 
sole disqualification of not being eligible for fur- 
ther promotion? As he was the senior captain in 
the Navy, he had reached the ultimate step of 
promotion, and that, therefore, was not an appre- 
ciable disqualification. ‘Tears or no tears, I deny, 
looking at the question practically, that any 
disgrace has been visited on any man by honor- 
able retirement. On the contrary, I say it is the 
most generous and most munificent legislation 
that any copntry has ever manifested for its retired 
public servants. The British retired rear-ad- 
mirals do not get as much pay as we give our 
retired captains. Increase their rank, if you 

lease, as was remarked by the Senator from 

ouisiana, decorate them with orders, if you 
please, make them admirals, if you choose, but 
do not call them to fight your battles on the high 
seas against the young, energetic, and powerful 
navies of Europe. 

Mr. BUTLER. I wish to ask my friend a 
question, as he seems to be well informed on this 
subject. In the event of a war requiring efficient 
officers, is there anything that would circum- 
scribe or control the President in the selection of 
any officer to take command of a fleet or a ship? 





* 


| In other words, would he not have the right to 
|| take the most distinguished officer in the 





\if he thought proper, to conduct any ‘enn 
I may be mistaken in my supposition; but tank 
the question in order to know whether it is not 
the province—the competent province—of the 
President to make a selection of those who are 
to fight our battles, without interfering with the 
right of others? . 
Mr. MALLORY. That right undoubted! 
exists; but there is a disqualification for its etek 
cise. Congress recognizes all officers on the list 
as competent to eo all their duties; there. 
fore, if the President undertakes to select for the 
command of@a fleet a junior officer who is not 
entitled by the usage of the service to command 
_a fleet, over the heads of older officers, who, by 
their grade, are entitled to that command, wh:t 
is the inference? It is certainly derogatory to the 
officer who is thus overslaughed in his command. 
This is an inference which should not be leviti- 
mately drawn, because Congress has declared 
that, in that event, those officers are entitled to 
command. Why, sir, in time of peace, at thig 
very moment, if a command is given and ay 
officer overslaughed, he immediately appeals to 
| political influence to have the matter put right; 
and the Secretary of the Navy has to fall before 
volitical influence. It is useless to say that the 
| Secretary may correct abuses himself, and that 
he may put officers on furlough. Sir, the power 
of the President over dismissals and furloughs, 
the laws and usages regulating courts-martial, 
the power of the Secretary to enforce obedience 
to his commands, all existed before this Jaw 
was passed; yet, in the face of them all, abuses 
had grown up to such a magnitude that _proposi- 
tions were brought forward in both Houses of 
Congress—one by the Senator from New Hamp- 
shire himself, the greatest friend, as he says, of 
the Navy; and in this manner he manifested his 
friendship for thé service—to cancel the commis- 
sions of the Navy; and at one time since I have 
had the honor of a seat here, to such a degree 
| had abuses in the Navy arrived, that majorities 
of both the Committees on Naval Affairs were in 
favor of canceling the commissions in the service. 
Millions of dollars were being expended upon 
men who furnished no equivalent for it to the 
service. A retired list of the very worst character 
existed, because it was in some respects a retired 
list for crime as well as for imbecility and in- 


| 
} 
| 


~— 





firmity. 
Mr. HALE. I wish to ask a question of the 
Senator. I wish to know if, in the exercise of the 


| power of the President, he has notselected young 
men? Did he not select a lieutenant to command 
the great exploring expedition—Wilkes? Did 
he not select Commander Ringgold to go into the 
northern China seas? Did he not select young 
Captain Perry to go to Japan? Has he not 
usually selected young officers instead of old offi- 
cers, and has it made any difficulty? 

Mr. MALLORY. A commodore was first or- 
dered to Wilkes’s squadron. Gentlemen in time 
|| of peace do not seek commands of this kind, be- 
cause those commands require scientific attain- 
ments, and no.military honor—no military glory 
—is to be acquired there; but, in the event of hos- 
| tilities arising, the case would be different. Then 
every man would insist on his right to command, 
because, under such circumstances, he would re- 
| gard his being overslaughed as a disgrace. The 

resident has the right to overslaugh a man, and 
he certainly would exercise it in a proper case. 
| But, sir, the Senator from New Hampshire, as 
| I remarked before, introduced a proposition to 
cancel the commissions in the Navy. It was 
, introduced in the other House, even, by the chair- 
man of the Committee on Naval Affairs. Why 
was this? It was because, notwithstanding the 
»ower vested in the Executive to correct the 
Nav y, abuses had grown up to an enormous mag- 
nitude. I saw—every man saw it—that unless 
the friends of the service would rally around it 
and show a disposition to prune it of its worthless 
members, it would fall into irretrievable disgrace, 
when I for one would be also in favor of cancel- 
ing the commissions, and rearing a new Nevy 
out of the shattered fragments of the old. In this 
condition of affairs, the bill under consideration 
| was brought forward. Congress, in passing 11, 











intended something new—something that did not 
exist before. They proceeded on the presumption 
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that the testimony of a man’s peers in any profes- 
sion was the best testimony that could be had of 


his professional standing, as in the case of lawyers | 


iudzing of lawyers, seamen of seamen, judges 
of judges. ‘Throughout the.earth the standing 
of a man among his peers is prima facie evidence 
of his true standing; and upon that philosophy 
the bill was a It was shielded by all the 
safeguards which Congress could throw around 
it. The idea that members of the board have 
yoted upon their superiors is untenable. Unless 
you had elected the fifteen oldest officers in the 
service, and made old age, or seniority of com- 
mission, the test for those serving upon the board, 
you could not have framed a board of naval offi- 
cers in whieh some would not have had to pass 
judgment upon those above them; but if it was 
jmportant=to get the standing of a man in his 
profession, you rightfully referred it to the Navy 
itself. 

{ am not surprised that the Senator from New 
Hampshire is anxious to do away with all the 
good the board has done. I know the benevo- 
lence of his heart in this matter; I know he thinks 
great injustice has been done; and he says he 
wishes the remedy to be as broad as the wrong. 
He is willing to take back old age and infirmity, 
insanity, drunkenness, and imbecility of every 
kind, beeause that would be as broad as some of 
the injustice which has been done. I am not 
astonished at that, because the honorable Senator, 
as | remarked just now, has heretofore introduced 


a proposition to cancel all the commissions in the || nary peaceful walks of life upon shore. 





leave of absence was cranted him in consequence 
of anaccident. In January, 1841, he was relieved 


,at his own request from sea-duty on board the 


frigate United States. In February, 1842. he ap- 


plied for shore-duty at the Hydrographical Bu- 


reau. 

Now, sir, I am not disposed to sit quietly by 
and allow this case to be presented as one of 
hardship. If I were disposed to let sympathy 
govern me in this matter, my sympathies would 
be for men who have been dropped from the ser- 
vice altogether, whose families have been left 
destitute, who have no profession to fly to, and 
no hope for the future but to enter into whatever 


| employment chance may throw in their way. If 


I allowed my sympathies to control my judgment 
in this matter, it would be for those, and not for 
a gentleman who has been relieved from sea-duty 
at his own request, and for the last sixteen years 


‘has not put his foot on board a naval ship, and 


—— 


has not performed an hour's sea-duty, but has 
uniformly enjoyed the most favorable position, 
and received the very- highest pay known to the 
American Navy. Sir, I speak for the whole 
Navy; | speak for those men who have passed 
years on the coast of Africa amid the fevers of 
fhat eoast, and who have brought home with 
them the seeds of disease which are hurrying 
them to their graves. Those are the men for 


|, whom I am disposed to exercise my sympathies, 


Navy. 
Mr. HALE. My proposition was to limit, not | 


to cancel them. 

Mr.MALLORY. Yes, sir; limit them to four 
rears; but I see no distinction in point of fact 
Cetween that and canceling them. If those were 
his views then, what ought they to be now, when 
the Navy has shown that it is cancerous to the 
verycore. After he had restored these two hun- 
dred and one men, who have been found wanting 
and deficient by their peers, what then would be 


the verdict of the honorable Senator from New | 


Hampshire on the condition of the Navy? Would 
it not furnish him with two hundred and one 
arguments which he had not before for with- 
drawing all those commissions? 


Mr. President, the honorable Senator from Ken- | 


tucky, [Mr. Crirrenpen,] if I correctly under- 
stand his position, is opposed to the confirmation 
of the commissions of the officers promoted, until 


an examination shall be instituted by some au- | 


thority in every case upon which the board has 
acted. 
an eXamination in order to come up to what I 
imagine he has in his mind’s eye, would occupy 
weeks in one solitary ease. Some of these very 
men are in the East Indies; others on other sta- 
tions; and no examination in their cases can be 
had without their attendance. If you were to 
constitute a tribunal now to take those cases in 
hand, and give each man the advantage of all the 
forms and regulations and proceedings of a trial 
at the common law, to confront witnesses, to have 
counsel, to be heard, it would be impossible for 
the sagacity of this body to tell when the thing 
would terminate. 

But | propose, in discussing this question, to 
say frankly that I am unwilling to see injustice 
done anywhere, and that I believe, from investi- 
gation, that there are some gentlemen whom the 
board has removed from the active service list 
who ought to be put back. There are some—I 


I will simply submit to the Senator, that | 


regard them certainly as very few—and I regard | 


the remedy suggested casually by the honor- 
able Senator from Louisiana as meeting the whole 
case perfectly. But, sir, | certainly must put for- 
ward my earnest objections here to bringing up 


the case of Commodore Stewart, and the case of | 
the officer in charge of the Observatory as cases | 
that call for justice at the hands of the Senate. | 


The officer in charge of the Observatory has ap- | 


plied for relief from his duties, and has been 
relieved at his own request. 

Mr. BELL, of Tennessee. How often? 

Mr. MALLORY. I have read the dates before, 
but I will recapitulate them. He was relieved 
from sea-duty on board the frigate Macedonian in 
March, 1837. He asked at that time, I think, 


for furlough of a year. He was relieved from | 


duty at his own request, June 8, 1838. In Jan- 


|| see a remedy opened, and I ho 


and not for men who have chosen to identify 
themselves with scientific pursuits in the ordi- 


Sir, we think of the seaman asa mariner on the 
deep to whom we intrust the honor of our fla, 
to carfy it abroad on the high seas; we never 
think of him as a philosopher. Mr. Maury’s 
reputation as a civilian—call it what you please— 


would never awaken a throb in the heart of 


an American seaman. I acknowledge that Com- 
modore Stewart’s would. I acknowledge that 
Stewart’s dead body put on the Pennsylvania 
to-morrow would probably render her impreg- 
nable and unconquerable; but you might fill her 
with Maurys from keel to deck, and they would 


, not awaken a response in the seaman’s heart. 


I consider him as a man whom the country 
has delighted to honor; and I am not disposed 
to withhold just commendation from any man, 
naval or otherwise, who in scientific pursuits has 


| sought reputation, and conferred honor upon the 


country; but I deny that that is the kind of rep- 


| utation, or the kind of service, which conveys 


any right to military command. I deny thatany 
country on earth has ever honored her scientific 
men with military commands. As I remarked 
before, the greatest naval heroes are those who 
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Senate to open fairly and fully a remedy to every 


know least of shore; they are never on shore but 


‘try would not bear you out, because no man in | 


they desire to go to sea. 


Now, sir, in saying this, I beg leave to be un- | 


derstood as conceding fully to Lieutenant Maury 
everything which his warmest friends would ask 
for him. He has conferred honor on his country. 
At this time, however, Great Britain has fifteen 
thousand guns afloat; she has more than five hun- 
dred ships, the most efficient that ever sailed upon 
the ocean; she is inducing her captains to retire 


into privacy at the age of fifty-five; and she is | 


manning all her ships with young and energetic 
men, and bringing to that work all the talent and 
power and energy that man is capable of pro- 
ducing; and these are the ships, these the men, 


with whom our country, in any naval contest, | 


would have to contend. Will you put your bat- 
teries in charge of scientific men who have not 
been on board a ship for sixteen years to meet 
them? Will you put them in charge of men over 
eighty years of age to meet them? 


Sir, if you | 


do, I say here that the common sense of the coun- | 


his private capacity would thus intrust his prop- 
erty to men of this kind. 

Mr. President, I have been drawn into saying 
thus much, not because I wished to discuss the 
subject now, but in consequence of the remarks 


officer who fancies that he has been aggrieved, 
and particularly to those who have been dropped, 
because their cases are the hardest, where they 
can go to meet any allegations or charges on 
which they have been dropped—meet them fairly, 
and show their efficiency; that is, without the 
slightest difficulty. We can enlarge these grades 
of captains, commanders, licutenants, masters, 
and passed midshipmen; and at the very instant 
that these cases are taken up, by seniority, if 
you please, and a man is found efficient, he can 
be put back into his original position, with all 
the accumulated rank which he will have acquired 
by the action of the board, and you can give him 
his back pay. 

Then do not promote further until the grades 
come back to their present standing: captains 68, 
commanders 98, lieutenants 325. ‘This will only 
involve a small extra expense. Itis a mere ques- 
tion of dollars and cents. This remedy, I think, 
will reach the whole ease; and after this, no mah 
can complain that injustice has been done to him. 
1 will say here that, when that is done, and when 
the facts come to be known, the Senate will con- 
cur with me that a most extraordinary pressure 
has been brought to bear to awaken the sympa- 
thies of the country on this subject by many men 
—I will not say all, becausel know of some who 
are honorable gentlemen, and who ought to be re- 
stored—but by many who have no claims on the 
country or the sympathies of the Senate. 

Mr. TOOMBS. Mr. President, 1 would bring 
back the attention of the Senate to the question 
before them—the resolution of the Senator from 
‘Tennessee. This is the road, the only road, to 


| a rightful remedy for the wrongs which have been 


complained of. The true issue has been evaded 
in this discussion. The complaint made by the 
sixty-eight naval officers who have sent their 
petitions to the Senate is not against the law, 
but against the execution of the law of 1855, 
establishing the navy board. In this hes the 
whole difficulty. The honorable Senator from 
Louisiana bestowed a well-deserved compliment, 
a very beautiful eulogy, upon the objects of the 
Legislature in passing this law. These objects 
were noble and generous, but the complainants 
affirm that their objects have been defeated, the 


| objects of the law perverted, and that, contrary 


to its true meaning and intent, those charged 
with its execution have committed against them 
great wrongs; that powers have been usurped 


and exercised by this board not granted by the 


law, and by which exercise they have been tried, 
condemned, and punished, without a hearing, for 
causes over which this board had no richtful 
jurisdiction. I think they make a sufficient 
prima facie case to be entitled to a further and full 
hearing, and upon this mvestigation I wish the 
Senate to enter. 

lam glad to observe the improved tone of the 
defenders of the action of the board within the last 
two weeks. When this discussion opened, it was 
boldly said we had no remedy, whatever wrong 
may have been committed; that the action of the 
board was law; that it must be sustained, what- 
ever consequences might befall the victims of its 
injustice. Now, this injustice, it ts said, may be 
remedied—its victims relieved; and there is a 2 
to do this, but at the expense of the public. Still 
preserving the action of the board, they would cor- 
rect the wrongs done by the board, by simply sad- 


. . ‘ S . 
| dling the country with a large list of officers who 
| are not necessary to the service, but by increasing 


of my friend from Kentucky in relation to Com- | 


| modore Stewart, and of the Senator from New 


Hampshire in relation to Mr. Maury. I am per- 
fectly frank in saying that I do not regard either of 


| these cases to be such as the Senate will be called 


upon, when they examine them dispassionately, 
to alter; but I will say here, that I do desire to 


uary, 1840, he was relieved from eea-duty, and || proposition which will receive the assent of the 





to bring ina | 


the already overburdened naval lists. ‘This is no 
remedy; it is an additional evil to the country and 
the naval service, without benefiting the injured 
parties. This would be creating difficulties where 
there are none. If the act of 1855 has been fairly 
and properly executed, there is no wrong done. 
If it has not—if the board, as alleged,thas as- 
sumed powers not conferred on them by the law, 
exceeded the authority conferred upon them— 
their proceedings are void, at least to the whole 
extent of that excess. To ascertain these facts, 
the first thing to be done is to inquire what have 


| they done and how have they done it. ‘These, the 


controlling points of the case, my friend from 
Leuisiana disposes of by a very convenient mode 
of reasoning. I do not think I can give it 7 
othercompliment. He assumes, takes for granted, 


| the very questions, the only questions, in contro- 


' versy. 


He asserts that these officers have been 





sn erent tn tn 





408 


placed in their present position by the law, and | 
an executed law. This position is the one in con- 
troversy, and can only be true if it was done ac- | 
cording to the provisions of the act in question. | 
I held on a former occasion, and hold now, that 
this law has not been executed; that it has been 
violated; and that the whole proceedings of this 
board are consequently null and void. ‘These pro- | 
testing officers stand on this ground—ask an in- 
vestigation of the facts. This investigation will 
lead to the correction of all errors and abuses, 
and secure to such of the officers who have been 
properly retired the full benefit of the munificent 
provision made for them by the act, and restore 
the injured to their lost rights. It is a mistake 
to suppose, as the Senator trom Louisiana does, 
that to restore the injured officers would be a 
wrong and a degradation to those officers who 
have been promoted by the wrongful action of 
this board. ‘They have no promotion until we 
“*advise and consent”? to it, and no officer is 
worthy to wear the naval uniform of his country 
who would desire to retain promotion at the cost 
of injustice to his brother officers. The disgrace 
would not be in securing such promotion, but in 
retaining it. ‘Therefore, this investigation, if we | 
succeed in righting the wrongs of the aggrieved, 
will injure no man, either in the Navy or out of 
it. We will thereby secure all the advantages 
which the Legislature intended to obtain by the 
law, and get rid of the evils of its execution. 

This resolution is the first step in ascertaining 
whether none but the really inefficient and mer- 
itorious officers have been placed on the retired 
list, and none others; and whether the really in- 
efficient and unworthy, and they alone have been 
dropped from the service. When this law was 
introduced, it was accompanied by a report from 
the Naval Committee; that report argued the 
case, and proposed to explain its objects and in- | 
tention onl effects. ‘To induce the Senate to pass 
this bill, this committee reported to us, ‘that | 
the action of this board, with all the information 
and testimony which the Navy Department and 
the Secretary can afford, before it, and under the | 
supervision of the Secretary, is still subject to 
the approval or disapproval of the President, and 
to acertain extent of the Senate of the United States.”’ 
I desire to be informed by the chairman of that | 
committee what this meant; was it delusive or 
was it real? . 

Mr. MALLORY. Does the Senator intend | 
to ask what control the Senate could exercise | 
over it? 

Mr. TOOMBS. Yes, sir. 

Mr. MALLORY. I foresaw that, whenever | 
officers were removed, whether wrongfully or 
rightfully, there would follow complaints; it is | 
always so. The wrong does not constitute the 
cause of complaint, but the removal does. I 
knew they would appeal to the Senate, and I 
knew they would find in this body many gen- 
tlemen who would take up their complaints and 
bring them before the Senate and the country. 
So far as the President was concerned, I did be- 
lieve it was his duty to examine. Approbation 
could only be founded on reéxamination. I be- 
lieved he would do it, and I believe he has done it. 

Mr. TOOMBS. But the report of the com- 
mittee admitted a rightful authority in the Senate, | 
as much as it did a rightful authority in the Pres- | 
ident, to approve or disapprove the action this of | 


board. 


The gentleman says that he supposed Senators || 


would hear the complaints of those who might 
suffer by the action of this board. I thank God 
that such is the truth, and that there can be no |} 
injustice done to a great body of faithful public 
servants in this country, when there will not be 
found willing ears to hear and redress it in the 
American Senate. It will be the case as long as 
they love justice. But the report of this com- 
mittee admitted a right in this body to give a | 
remedy for the wrong; but when the act is con- | 
summated—when they have procecded ina mode | 
which it is as clear as the noonday’s sun, was 
in violation of that law—when the Secretary of 
the Navy has misconstrued it and enlarged the 
powers of the board, contrary to the intention 
of the act—when the President has approved and | 





affirmed this error—and the sufferers come here 
with complaints, it is said they are remediless. 








| rea 
} 


| this report? 


| mitted to them 
told that this law, now under review, had to be | 
approved by the President, and, **to some ex- | 
tent,’’ by the Senate, before it could do its work. | 


| for any wrong that has been done. 


they came to the Senate and urged its passage by 


this ix The charge is marked, significant, 
and wholly irreconcilable with the report. 


Mr. MALLORY. My friend from Georgia | 


will excuse me for interrupting him; but if he 


| designs to state that I have ever said they were 


remediless, I must tell him that I certainly do not 
assume that ground. On the contrary, it will be 
my pleasure and my duty to bring in a remedy. 
I am engaged on that very service. Ido not think 
I have ever assumed that there was no remedy 
I trust that 
wherever there is a wrong there is a remedy. 
Mr. TOOMBS. ‘Thatis not either the remedy 
or the point on which I am speaking. I called 
the attention of the Senator to the fact, that the 


Naval Committee told us, in their report, that the | 
| action of this board would be subject, ‘* to a cer- | 


tain extent,’’ to the approval of the Senate to give 
it validity. 


I desired to know to what ‘*extent,”? | 


and in what manner, if not in the manner now | 


proposed, are we to be called on to ‘ carefully”’ 
over the names on the list furnished us? Is 
that the safety-guard to the sufferers heralded in 
Whatever else it might mean, it did 
not mean the proposed legislation, or any other 
legislation by Congress. Congress, I presume, 
knew it might pass laws on any subject com- 

* the Constitution. 


| Now, sir, I will show that all of these securities 


have been taken away, were worthless, unless 
here, in the last resort, we are firm enough to do 
our duty, and interpose our arm to give these 
officers that protection to which they are entitled, 
and which they have not yet received—to which 


| they are entitled e the usages of all nations and 
at 


of all ages—the rights of men charged with crimes 
ought to be heard and confronted with witnesses 
and accusers before condemnation. 

Congress never intended to make such a tribu- 
nal as these officers have constituted themselves. 
They are arraigned for constituting themselves a 
secret tribunal, usurping the right to inquire into 
offenses, and by secret evidence—by false evidence 
some of the memorials say—without a hearing, 
contrary to the usages of civilized or savage man, 
putting their fellow officers on trial for high crimes 
and misdemeanors, and condemning and execut- 
ing them unheard. No man, so far as I have 
looked at the subject, advocated such a power 
under this law; and I am sure that the committee 
who presented it to this body never intimated that 
they were conferring such a power on such a 
body. When the Secretary of the Navy gives 
his fe 
advisory board. , This ideaseemed to have origin- 
ated there. Then it was first heard of. It was 
enforced the other day by my friend from Louis- 
iana. But when the Secretary presents to the 
President the action of this board for his appro- 
bation, he then calls ita ‘‘ judgment,” a * find- 
ing’’—notanadvisory board. Hear the language 
of Mr. Dobbin on this subject: 

** Some mode, then, was to be adopted, and some persons 
selected to ‘examine’ and makea ‘finding’ of not only 
the incompetent, but also of those who had become so from 
causes for which they were to ‘blame.’ The law on this 
point speaks plainly and distinctly. It does not impose this 
task upon, or intrust this delicate duty to, the Seeretary of 
the Navy, or even the President. It does, however, pro- 
vide that the persons who are to perform this work shall be 
fifteen ‘naval officers,’ to consist of five captains, five 
er and five lieutenants, ordered by the Presi- 

ent.’ 

The Secretary enters upon a labored argument 
to prove to the President that he had no power 
over this * judgment,”’ this ‘finding ’’ of the 
board, except to approve it. Having approved it 
himself, although he would not ** have formed the 
same judgment, he advises the President to do 
the same thing.’’ The President, too, ** carefully 
examined and deliberately considered the list of 
names presented, (for he had nothing else,) and ap- 
proves the * finding ’’ of the board. And now, 
it seems, we, too, are called on to approve this list 
of the proscribed, ‘‘after carefully examining ’’ 
the same, with no more evidence than that upon 
which the President and Secretary acted. But 
this ** finding *’ and ** judgment ”’ of the board 
suddenly changes its whole character. It is ne- 
cessary to shield it from utter condemnation; it 


Thatis the position of the Naval Committee. I say || cannot stand as a ‘ judgment,” as a * finding,” 


their position to-day is not suca as it was when | 


and it forthwith is transformed into *‘ advice.”’ 


We were | 


ecture to this board, he tells them you are an | 


| 


cuaieals coe 
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Well, it was bad advice, and has worked the 
same wrong and injustice as a bad judgment 
and I insist on its review. It is said not to be ‘ 
court, a tribunal, because the President was not 
bound by its decision; neither is he by a court. 
martial; but it isa court, a court established by 
law; although its judgments, like this tribunaj 
are without force until approved by the President. 
But this law required that the action of this board 
should be reviewed and approved by the Presi. 
dent before it could have any validity. It could 
not be reviewed without it had kept a record of 
the facts upon which its action was based; there- 
fore it was inchoate, incomplete, and void, 
How was it possible to execute this law to giye 


| it any validity without such record? Neither the 


Secretary nor the President could tell whether jt 
was right or wrong in any case whatever, unless 
they knew the facts upon which it was based. 
Was it ever heard of, under the canopy of 
heaven, that one tribunal was bound by law to 
review the judgments of another tribunal, and yet: 
were excluded from ell knowledge, either of the 
os or evidence upon whieh the tribunal to 

e reviewed acted? Such a position is an insult to 
our understandings, and yet to this position are 
the defenders of the action of this board driven, 
They strike out by construction this essence of 
the act, and then turn upon us, with their inchoate, 
shapeless bantling, and tell us, Behold the law! 
We are now told, you empowered this board not 
only to examine into the efficiency of the officers 
of your Navy to do all ‘‘ their duties, both ashore 
and afloat,’’ but to try them secretly for offenses, 
crimes, violations of the Maine law, or any other 
thing which suited the fancy of the board, and to 
dismiss at pleasure whom it pleased, without ques- 
tion and without investigation. I deny it—I will 
resist it by vote and speech. 

{ stand here to-day, not only to do these peti- 
tioners justice, but to defend a great and sacred 
principle of human justice. It is older than time; 
it is Heaven-born; recognized of all nations; 
plead by the Apostle Paul against the injustice 
of his judges. He declared it was not the man- 
ner of the Romans to condemn any man unless 
he was brought face to face to his accusers. Sir, 
it is a principle engrafted at Runnymede into the 
charter of British liberties; again and again af- 
firmed and defended by our remote ancestors; 
engrafted on all of our constitutions and bills of 
rights, and is part and parcel of every living, 
breathing, American freeman. These rights I de- 
mand for these petitioners to-day; and . shall 
have them, [applause in the galleries;] they are 
the rights which this law gives them—the rights 
you fairly promised them, and which you promised 
their rulers as inducements to the passage of this 
law, and you have no right to withhold them. 
Give me the record—the law, universal justice 
demands it; give me the record—even the Inqui- 
sition, the worst tribunal which ever disgraced 
humanity, brought its victims face to face with 
their accusers. This board is charged with se- 
cretly accusing its victims, with secretly seeking 
testimony—no, not testimony, for these adminis- 
tered not even an oath to protect their brothers— 
with secretly seeking informers to blast the fair 
fame of their brother officers, and then with con- 
cealing from them the nature of their alleged 
crimes, and the witnesses by whom they were 
supported. Such are the charges made by the 
memorialist. What does this resolution propose 
todo? To imitate their justice, and try them to 
unheard? No; justice forbid! It simply proposes 
to require them to disclose these facts, and give 
us the principles and the evidence upon which 
their judgments are founded, and defend them- 
selves against these open accusations and accu- 
sers, and restore themselves to the confidence of 
the country. A response to this demand has now 
become as necessary to the board as to any officer 
whom they have cashiered. 

The chairman of the Naval Committee seems 
to expect to avoid these demands by giving us 
what he deems excellent reasons for retiring old 
captains, and amuses us ‘with the exploits of 
young heroes. It seems, from his account, that 
we had many more captains than we had any 
use for. Many of them were old—had seen hard 
service—some of them disabled by age, and others 
by honorable wounds won in the defense of their 
country. He deems it expedient, as there 13 
nothing for so many old captains td do, to help 
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the matter by adding thirty-odd young and vigor- | 
ous commanders to the list, in order, I suppose, 


to help them to do nothing. This seems to me 
to be the result; turning out the old veteran cap- 
tains does not give us any more ships—therefore 
no more commands. Itseems we had above thir- 
ty captains efficient to do all their duties “ afloat 


and ashore,’’ these are about three times as many | 


ain" I do not, therefore, 


. can employ afloat. 


|, to tell the reason. 


very clearly see how the matter is to be mended | 


by adding forty vigorous young commanders to 
the list. But he tells us that, under the present 
organization, it is not probable that you can geta 
captain until he is at least seventy-four. Here 
lies, | fear, the true difficulty in the case—an im- 
patience for promotion. Stewart and Jones and 
Smith and other distinguished officers, who have 
won honor at the cannon’s mouth, and give glory 
ty set aside, not because there is work to be done 
for which they are unfit, but because younger 
oflicers want their commissions. Death deals too 
gently by the gallant old tars, and a Navy board 
is invented to chide his tardiness. The whole 
scheme works wrong and injustice to gallant men, 
{ 


vice. 


and honor to the Navy and the country, are to | 


and does injury, and not good, to the public ser- | 
We are now reaping the first installment || 


of its fruits—strifes, discords, and demoralization. | 


I can tell the gentleman another thing. Sea 
service was not the rule, either of retaining or 


excluding officers from the Navy; if it had been, | 


some of the officers on the board would have had 
to give up their places to some of those whom 
they excluded. ‘There seems to have been no 
rule but the pleasure of the board. If the rule 
had been laid down, that the home of the officer 
should be *‘ on the mountain wave,’’ you would 
have made an inconvenient test for some of the 
judg s themselves, 

Gentlemen say there is no dishonor attached 
to retirement. Well, sir, I admit that the retire- 


ment of a man really ineflicient—as the law in- | 


tended—is not dishonorable, but it is honorable 
tohim and tothe country. But, sir, to retire one 
eflicient officer 1s dishonorable. 
question we have before the Senate. Gentlemen 
cannot escape it. They confine their arguments 
to those who have been retired for incompetency. 
No one complains of those cases. 

Sir, we are told that we have the sympathy of 
the Secretary of the Navy for cases of injustice. 
Let me tell gentlemen that the sympathy of the 


Secretary of the Navy is not what those —s men || 


who have been stricken from the Navy desire. 
They do not want sympathy. They demand the 
justice of their country; and I stand here this day 
to require it, and I will continue to demand it as 
long as I have the constitutional right to do so on 
this floor. We have a list of over fifty officers 
who have been stricken from the ae on the 


allegation that they are inefficient, and that their | 


inefliciency has resulted from their misfortunes, 
perhaps oie fault, perhaps their crimes. Ac- 
cording to an interpolation of the law by the 
Secretary of the Navy, some of them may have 
been dismissed for moral incompetency. Rumor 
aggravates the sufferings of these men. It may be 
said one man has been stricken off for smuggling, 
another for theft, another for some other infamous 
crime, and the members of this board, except 
two or three of them, steadily refuse to give to 
these men a reason why any of them have been 
stricken off. ‘The innocent are confounded with 
the guilty. When an honorable man comes and 
asks to Know the reason why he has been dis- 
missed, that his character may not suffer from 
suspicion, no reply is made to a sod he is left 
to suffer under this indiscriminate condemna- 
lion. 

_ We have had promises of reasons from time to 
time, but now I demand that this board shall 
speak. I say that any man who is put into a 
crowd of supposed convicts and criminals has a 
right to have himself exempted, if his conduct 
deserves it. I charge this board with being the 
authors of this insufferable wrong. They aloue 
can remedy it. They ought to tell them the rea- 
Sons, in every case demanded, at every hazard. 
Rather than put those honorable men, who have 
fought under the flag of my country, and won 
honor for themselves and for the Union, into this 
mass of criminals and convicts—rather than do 
this deed, so revolting to honor, justice, and hu- 
manity, I would prefer to see every ship in your 


That is the very | 


} 
| 
| 
} 


| 


| 


| 


| 


| the subject. 


Navy towed out into the broad Atlantic, and, 
with their flags nailed to their masts, and with 
every sail set, given ** to the god of winds, the 
lightning, and gale.’? [Applause in the galle- 
ries. 

I demand for these men that you will tell the 
reason why they have been dismissed. The res- 
olution before the Senate demands of that board 
It is the rizht of those officers 
toask it. Itis our right to require it. 
duty of the board to tell it. 
It must come—it willcome. The voice of justice 
of this great people will so ring in the ears of those 
who would cover up this mighty wrong, that they 
will burst open the doors of the dark chambers 
in which have been immolated the honor of some 
of the bravest and best men in the Republic. 

Mr. BUTLER. 1 understand from my friend 
from Virginia [Mr. Mason] that he wishes an 
executive session. Am I right in that? 

Mr. MASON. Yes, sir. 

Mr. BUTLER. It is my purpose to submit 
a few remarks—not many—on this subject, to 


| which, perhaps, I am related in a way which 


imposes it upon me as a duty, which I shall 
endeavor to Tinchenenn though I must say that 
I have been so far anticipated by some of my 
friends who have preceded me, that I shall avail 


myself very freely of the arguments which have | 


been used before. However, asI have had com- 
mitted to me memorials of respectable constitu- 
ents and friends, | should not do my duty to 
myself or them if I were-not to say something on 
1 therefore ask that it be postponed 
until to-morrow. 

The motion to postpone was agreed to. 

EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 

ceeded to the consideration of executive business; 


}and after some time spent therein, the doors 


were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, February 13, 1856. 


The House met at twelve o’clock,m. Prayer 
by Rev. Mr. Rircuie. 
The Journal of yesterday wasread and approved. 
The SPEAKER announced the business first 
in order to be the election of public printer. 
WITHDRAWAL OF A PAPER. 
Mr. BROOM. 


tion and papers in the case of Elizabeth Mont- 


| gomery, for the purpose of having them presented 


at the Court of Claims. 
Mr. HAVEN. 
Is it a money claim? 
Mr. BROOM. It is a money claim; it is for 
property taken during the revolutionary war. 
Mr. HAVEN. Then [I have no objection, 
There being no objection, leave was accord- 
ingly granted. . 


RETURN OF PAPERS FROM THE COURT OF | 


CLAIMS. 
Mr. WASHBURN, of Maine. 


I have a reso- 


lution to which, I presume, there will be no ob- | 


jection. 
tion. 
The resolution was read, as follows: 


Resolved, That the Clerk of this House cause the petition 
and papers of Daniel Winslow, referred to the Court of 
Claims under the general order of the last House of Repre- 
sentatives, to be returned to this House, the same not in- 
volving any question of appropriation of money from the 
Treasury or payment by the Government, and not being a 
proper subject for the cognizance of said Court of Claims. 


Mr. LETCHER. What is the nature of that 
claim? 


Mr. WASHBURN. 


I ask that it may be read for informa- 


It is merely a request for 


| the return of a paper. 


Mr. LETCHER. I understand that; but I 
want to know what is the nature of the claim to 
which the paper relates, before I give my consent 
to its withdrawal. 

Mr. WASHBURN. I cannot say, precisely. 
The reason for asking the return is, that it is not 


| a subject that properly comes under the jurisdic- 


| from Virginia does not understand the nature of 


tion of the Ceurt of Claims. 
Mr. LETCHER. I object. 
Mr. WASHBURN. think the gentleman 


| the request, or he would not object. 
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| nature of the claim. 


It is the | 
It is due to justice. | 


| 





lask the consent of the House | 
| to withdraw from the files of the House the peti- || 


1 would inquire what is the | 
| nature of that petition ? 


| 


| 
| 


| 





| 
| 
| 
j 


| 





i 


} 


difficulty can be raised. 
have gone to the Court of Claims at all. 


| other side of the 


409 


on 


Mr. McMULLIN. [I call for the regular order 


of business. 


Mr. WASHBURN. 


I appeal to the gentle- 


man from Virginia to withdraw his objection. 


Mr. LETCHER.,. Well, then, let us know the 
How came it before the 
‘ourt of Claims, if it does not belong there? 
Mr. WASHBURN. It was referred thera 
under the general order of the House, made at 
the close of the last Congress. I understand that 
it is a matter that does not involve the appropri- 
ation of any money, nor the payment of any 
money out of the Treasury. It is, however, a 
matter that does not come appropriately under 
the cognizance of the Court of Claims, and isa 


proper subject for the action of Congress. I 


therefore ask that the papers may be returned to 
the House. 

Mr. LETCHER. But I want to know the 
nature of the case; I object to this acting in the 


dark. 


Mr. WASHBURN. I cannot state, precisely, 
what is the nature of the case. I can assure the 
House that it is not a matter about which any 
The case never should 


Mr. LETCHER. 
tion. 


Mr. WRIGHT, of Tennessee. I 


I will withdraw my objec 


desire to 


withdraw the resolution offered by me yesterday. 


Mr. CAMPBELL, of Ohio. I ask the con- 
sent of the House to take up the Senate resolu- 
tion for the relief of the poor of this city. 

Mr. KEITT. I object. 

Mr. McMULLIN. I call for the regular order 
of business. 

Mr. HARLAN. I desire to place in nomina- 
tion for the office of public printer, Joseph J. 
Coombs, of Gallatin county, Ohio. 

Mr. BENSON. I ask the unanimous consent 
of the House to introduce a resolution, which I 
send to the Clerk’s desk. I trust there will be no 
objection. I ask that it may be read for inform- 
ation. 

The resolution was read, as follows: 

Resolved, That the Superintendent of Public Printing be 
directed to deliver to the Commissioner of Patents the two 
yrints of short-horned cattle accompanying the Agricultural 

Report of 1854, for the use of the House. 

Mr. HOUSTON. I think it is of much more 
importance that the Président’s message should 
be taken up and printed, so that Congress may 
be prepared to act upon it. I object to any busi- 
ness out of order until that is done. 

Mr. BENSON. I hope the gentleman from 
Alabama will withdraw his objection. 

Mr. HOUSTON. I respectfully decline to with- 
draw. I have made propositions repeatedly to 
have the President’s message and accompanying 
documents printed—a matter that is essential to 
the progress of the business of the session; and 
they have been objected to by gentlemen on the 
louse. I object until that 1s 
done. 

Mr. CAMPBELL, of Ohio. I understand the 
objection to taking up the Senate resolution for 
the relief of the poor 1s withdrawn. 

Mr. KEITT. I will withdraw my objection. 

Mr. McMULLIN. I object, and call for the 
regular order of business. 

Mr. CAMPBELL. I hope the gentleman will 
withdraw. 

Mr. McMULLIN. I do not withdraw. 

VOTE FOR PRINTER. 

The House proceeded to vote viva voce the tenth 
time for printer of the House, with the following 
result: Whole number of votes cast, 160; neces- 
sary to a choice, 81; of which— 


Cornelius Wendell received. ......... occboeecccasaaee 
Oran Follett...... Dabs sceces ccdededéses 0ense6énennae 
John D. Detrees..... éVebdaedecae oceese eniscs dated 12 
Joseph J. Coombs. ...ccccccccccccccccccscccscsoses O 
Nathan Sergeant ......... eesedeseces eecceecses © 
BObSTe VOPRDGED. 200 ccccccceedbcscce cecceccn cebssoutt 
Ba COU TUG cidve diecidddesdxdees ete awe 44s Oe 
Edward Morris........ o0cde beceds ceenéeéetipectes & 


A. D. Banks... cccess coves cacccee BD 

Bin DEES 6 icoxenes cosencceteegicesnee S 

George Rnappc.cccccccncccccccccceesecssccosccescs A 

So there was no choice. 
The following is the vote in detail: 

For Mr. Wendell—Messrs. Aiken, Allen, Barksdale, Bell, 
Hendley 8. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Burnett, Caruthers, Bayard Clark, Clingman, 
Williamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Dowdell, Edmundson, Elliott, English, Fustis, Evans, 
Faulkner, Florence, Foster, Thomas J. D. Fuller, Goode, 
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Greenwood, Augustus Hall, J. Morrisow Harris, Hickman, 
Houston, Jewett, George W. Jones, Keitt, Kelly, Kidwell, 
Like. Letcher, Lumpkin, Mace, Alexander K. Marshall, 
Samucl S. Marshall, MeMuilin, McQueen, Millson, Mor 


nn LLG A Oe 


decai Oliver, Orr, Quitman, Ready, Ricaud, Rivers, Ruffin, | 


+, Seward, Shorter, William Smith, Stephens, Stew 
art, Taylor, Thurston, Trippe, Underwood, Valk, Walker, 
Watkins, Williams, Winslow, Danicl B. Wright, Jobn V. 
Wright, and Zollicoffer. as 

For Mr. Follett~Messrs. Allison, Benson, Bliss, Buffin- 
ton, James , 
Dickson, Dodd, Fiagicr, Galloway, Granger, _ homias K. 
Horton, Howard, Hugheton, Kelsey, Knowlton, Knapp, 
Leiter, Morgan, Morrill, Mott, Murray, Perry, Pike, Pringie, 
Simmons. Tappan, Wade, Walbridge, Waldron, Elihu B. 
Washburne, Watson, and Woodworth. 

For Mr. Defrees—Messts 
Campbell, Colfax, Cumback, Dunn, Harrison, Haven, Hol- 
loway, Humphrey Marshall, Scott, and Thorington. 

bor Mr. Coombs—Messrs. Albright, Bingham, Giddings, 
Harlan, Ritchie, Sabin, Sapp, Sherman, and Stanton. 

For Mr. Sergeant—Me 
Etheridge, Killian Miller, Robison, Todd, and Tyson. 

For Mr. Farnham—Measrs. Broom, Carlile, Cullen, Mill 
ward, Puryear, Reade, William R. Smith, and Swope. 

For Mr. Webb—Meassrs. Burlingame, Meacham, Strana 
han, Israel Washburn, and Wakeman. 

For Mr. Morris—Measrs. Bishop, Clawson, Pennington, 
and Kobbins. 

For Mr. Banks—Messrs. John P. Campbell and Powell. 

hor Mr. McIntosh—Mesars. Knox and Norton. 

lor Mr. Knapp—Mte. Porter. 

Pending the call of the roll, 

Mr. NICHOLS said that his colleague, Mr. 
Day, having been called home in consequence of 
sickness in his family, had paired off with Mr. 
DrENVER. 

Mr. McCARTY stated that he had paired off 
for one week with Mr. Horrman. 

Mr. SAGE stated that he had paired off with 
Mr. Herperr. 

tlere a messave was received from the Senate, 
by Asspury Dickins, Esq., its Secretary, notify- 
ing the House that that body had passed ‘ An 
act (S. No. 80) amendatory of an act, entitled 
*An act to rezulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the cireuit and 
district courts of the United States, and for other 
murposes,’ ’’ and asking its concurrence therein. 

Mr. STANTON. I ask leave to introduce a 
resolution. 

Mr. CLINGMAN. I insist that the call of 
the roll be proceeded with; and | make objection, 
though Ido not know the character of the gen- 
tleman’s resolution. 

Mr. STANTON. If the resolution be read, 1 
am sure that the gentleman from North Carolina 
will agree to its adoption. 

The SPEAKER. The resolution will be read 
for information. 

The Clerk read the resolution, as follows: 

Resolved, That the further execution of the order for the 
election of printer be postponed until the first Monday of 
December next; and that the printing that may be ordered 
by the Llouse during the present session of Congress shail 
be done, under the superintendence of the Printing Com- 
mittee of this House, by the lowest responsible bidder. 

Mr. CLINGMAN. T[object; itis unnecessary 
to sive the reasons for the objection, 

The SPEAKER. In the opinion of the Chair, 
the resolution 1s not in order, as it provides for 
the election of public printer in a mode unrecog- 
nized, and, indeed, in contradiction to the pro- 

visions in the rules of the House. 

Mr. JONES, of Tennessee. Mr. Speaker, I 
hope that in the call of the roll the Clerk will con- 
form to the usual practice, and call each member 
by his name, without the prefixof Mr. ({Laugh- 
ter. 

‘The House then proceeded to vote viva voce the 
eleventh time for printer, with the following result: 
Whole number of votes cast, 160; necessary to a 
choice, 81; of which— 


Savag 


Cornelius Wendell received... ....ccccesscecscccses 91 
Oran Foblett ...v.eodsaceess cece 54 snack Shbudccecsseuee 
DON US. TD. cei cies andansnsbanaee eb eect aca 15 
SURO ceks ibdvce s0cicndasscemeehel tans 8 
SORE J. COOGIING 4 6 08 6 4540 cceexe och teenshiags*<bsecs 8 
J. Watson Webb........ jai ae dean initnhbe tenes aid 
Robert Farnham ...... 020.0000. 2 ae ceenednath sommes 3 
WOOrse ID. PVGMUICS. cons ccvcccees 9cbaend endthGacie - 
A COO. i5c00saccntsececsane 2 bce d6ecksconces $60 


The following is the vote in detail: 

For Mr. Wendeli—Messrs. Aiken, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bishop, Bocock, Bowie, Boyce, 
Branch, Brooks, Burnett, John P. Campbell, Caruthers, 
Bayard Clark, Clingman, Williamson R. W. Cobb, Cox, 
Craige, Crawtord, Davidson, Dowdell, Edmundson, Ed- 
wards, Elliott, English, Eustis, Evans, Faulkner, Florence, 
Foster, Thomas J. D. Puller, Goode, Greenwood, Augus- 
tus Hail, J. Morrison Harris, Sampson W. Harris, Thomas 
L. Harris, Hickman, Houston, Hughston, Jewett, George 
W. Jones, Kidwell, Lake, Letcher, Lumpkin, Mace, Alex- 
ander K. Marshall, Sarnuel 8. Marshatl, McMullin, Me- 
Queen, Smith Miller, Mitison, Millward, Nichole, Andrew 


H. Campbell, Covode, Cragin, Dean, Dick, | 


Barbour, Brenton, Lewis D. | 


srs. Bradshaw, Comins, Damrell, | 
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Oliver, Mordeesi Oliver, Orr, Pennington, Porter, Powell, 


Puryear, Quitman, Ready, Ricaud, Rivers, Robbins, Ruffin, 


Rust, Savage, Seward, Shorter, William Smith, William | 


R. Smith, Stephens, Stewart, Swope, Taylor, Thurston, 
Trippe, Tyson, Underwood, Valk, Walker, Watkins, Wil- 
liams, Winslow, Daniel B. Wright, John V. Wright, and 
Aolticoffer. 

For Mr. Follett—Messrs. Albright, Allison, Benson, 
Bliss, Buffinton, Cragin, Dean, Dickson, Flagler, Gal- 
loway, Granger, Grow, Kelsey, Knowlton, Leiter, Morgan, 
Mott, Murray, Perry, Pike, Pringle, Walbridzge, Waldron, 
Ellihu B. Washburne, Isracl] Washburn, and Watson. 

For Mr. Defrees—Messrs. Barbour, Brenton, Lewis D. 
Campbell, Colfax, Cumback, Dunn, Harrison, Haven, Hol- 
loway, Howard, Knox, Humphrey Marshall, Parker, Scott, 
and Thorington, 


For Mr. Coombs—Messrs. Bingham, Harlan, Ritchie, | 


Sabin, Sapp, Sherman, Stanton, and Wade. 


For Mr. Sergeant—Messrs. James H. Campbell, Comins, | 


Covode, Cullen, Dick, Killian Miller, Roberts, and Robi- 


son. 


For Mr. Webb—Messrs. Burlingame, Dodd, Robert B. 


Ilall, Meacham, Morrill, Stranahan, and Wakeman. 


For Mr. Farnkam—Messrs. Broom, Carlile, and Henry | 


Winter Davis, 

For Mr. Prentice—Mr. Etheridge. 

For Mr. Knapp—Mr. Lindley. 

Pending the above call, 

Mr. PURYEAR said: Mr. Speaker, advised 
that the change of my vote may possibly secure 
the election of public printer, I now, in order 


that such a result may be reached, and the public | 
business progressed with, throw my vote for Mr. | 


Cornelius Wendell. 


The SPEAKER then declared Mr. Cornelius || 


Wendell public printer for the House of Repre- || Withdraw the motion, 


sentatives for the Thirty-Fourth Congress. 


from the galleries. 
Mr. LETCHER. 
stop put to this applause in the galleries; we have 
had too much of it during this session. 
ADDITIONAL OFFICERS FOR THE HOUSE. 
Mr. MACE. 
tion, which I ask may be read for information: 


Resolved, That the Doorkeeper of this House be, and he 
hereby is, authorized and directed to appoint the following 
additional officers for this House : 

One additional clerk for folding-room ; salary $1,200 per 
annum. 

Two additional publie folders, at &2 50 per day. 

Two additional messengers for ladies’ gallery ; two addi- 
tional messengers for gentlemen’s gallery ; and twelve addi- 
tional pages. 


The SPEAKER. The recular order of busi- 
ness is the call upon the States for resolutions. 
| If there be no objection the resolution of the gen- 

tleman from Indiana will be received. 

Mr. JONES, of Tennessee. I object. Ido not 

| see any earthly reason for the adoption of any 
such resolution. ‘There are but two doors to the 
ladies’ gallery, and one gentleman at each is 
enough, every member will admit. 

Mr. MACE. Is not the resolution a privileged 
one, inasmuch as it pertains to the organization 
of the House? 

Mr. HOUSTON. It has nothing to do with 
the organization of the House. 

The SPEAKER, It is hardly a_ privileged 
question; it does not relate to officers provided 
for under any law. It can, therefore, only be 
introduced by unanimous consent. Is there ob- 
jection ? . 

Mr. JONES, of Tennessee. Yes; I object. 

GRANT OF LAND TO ALABAMA. 

Mr. COBB, of Alabama. Lask leave to intro- 
duce a bill granting to the State of Alabama 
public lands in alternate sections, to aid in the 
construction of the Coosa and Tennessee railroad, 
and for other 
previous notice. 

Mr. PERRY. I object. 

PRESIDENT S ANNUAL MESSAGE. 

The SPEAKER. Resolutions are in order from 
the State of Maine. 

Mr. WASHBURNE, of Illinois. 
to introduce a bill. 

Objection was made. 

Mr. JONES, of Tennessee. We have but one 
committee, and thatis the Committee of the Whole 
on the state of the Union; and I hope, therefore, 

| that the House will now take up the President’s 
annual message, in order that it may be referred 
| to that committee. 

| The SPEAKER. The motion is not in order, 
| except by unanimous consent. * 

Mr. JONES. So I suppose. 


I ask leave 


gentleman’s motion will be entertained. 
Mr. WASHBURN, of Maine. 


| The SPEAKER. If there be no objection, the 
} 


I object. 


| and there were, on a division, ayes 42 


| Mr. FLORENCE, I demand tellers on the 


I hope that there will bea | U 
| titled to the floor. 
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Mr. JONES. What does the gentleman from 
Maine propose shall be done with the message? 


CHAPLAINCY. 

Mr. WASHBURN, of Maine. I wish to « all 
the attention of the House to the fact that the 
erganization of the House has not yet been fully 
completed: we have not elected a Chaplain for 
the present Congress. If it be in order, I moyo 
that the House do now proceed to the eleetion of 
Chaplain for this House. 

Mr. COBB, of Georgia. As the reference of 
the President’s annual message to the Committee 
of the Whole on the state of the Union has been 
objected to, and as no committees have been ap. 
nounced, to which any business can be sent for 
action, | move that this House do now adjourn, 


Mr. WASHBURN. I hope that we will elec 


a Chaplain ae to the adjournment, 


_ Mr. JONES. We ought to be enabled to got 
along; there are plenty of them in our mids. 


| (Laughter. ] 
| The question was put on the motion to adjourn: 
. ’ 





/ motion to adjourn. 
| Tellers were ordered; and Messrs. Froreycy 
and Sapp were appointed. 

Mr. COBB, of Georgia. As the majority of 
the House seem to be indisposed to adjourn, | 


Mr. DOWDELL. Is the motion for the elec. 


; Hos nes ; eae 
‘This announcement was greeted with applause | on of Chaplain now up for consideration? 


The SPEAKER. The resolution is not before 
the House, but the gentleman from Maine is ep- 


Mr. BENSON. Maine is called for resoly- 


| tions, and wader that call I submit the following 


; || resolution: 
I submit the following resolu- || 


Resolved, That the Superintendent of the Public Printing 


| be directed to deliver to the Commissioner of Patents, two 


paintings of short-horned cattle, accompanying the Agri- 


| cultural Report for 1854, for the use of the Patent Office. 


The question was taken, and the resolution was 
diated. 

Mr. WASHBURN, of Maine. I move areso- 
lution that the House do now proceed to the 
election of Chaplain for the House of Represent- 
atives for the Thirty-Fourth Congress. 

Mr. HOUSTON. Is that motion in order? 

The SPEAKER. It relates to the organiza- 
tion of the House, and is in order. 

Mr. HOUSTON. Is the election of Chaplain 
iy for as a part of the organization of the 

ouse? 

The SPEAKER. Itis so far conformable to 
the rules of the House, that the Chair thinks it 
is in order. 

Mr. HOUSTON. The gentleman objects to 
the printing and reference of the President’s 
message, and, if it is not in order, I object to the 
motion which he makes. 

The SPEAKER. In the opinion of the Chair 
the resolution to elect a Chaphain is in order. 

Mr. DOWDELL. Do I understand that the 
gentleman from Maine has called the previous 
question on his resolution ? 

Mr. WASHBURN. Yes. 

Mr..DOWDELL. I should desire to offer as 
a substitute the resolutions which I offered, and 
which were adopted before the organization of 
the House. I desire to continue the alternating 
pe in preference to the election of a Chap- 
ain. 





purposes, of which I have given | 


| House. 
| 
| 





The SPEAKER. The gentleman from Maine 


calls the previous ae on his resolution. 


Mr. DOWDELL. I ask, then, that my resolu- 


tions may be read, so that the House may under- 
stand them. I will offer them as a substitute, if 
the previous question be not sustained by the 


The Clerk read the resolutions as follows: 


Whereas the people of these United States, from their 
earliest history to the present time, have been led by the 
hand of a kind Providence, and are indebted for the count- 
less blessings of the past and preseut, and dependent for 
| continued prosperity in the future upon Almighty God; and 
whereas the great vital and conservative element in our 
system is the belief of our people in the pure doctrines and 
divine truths of the Gospel of Jesus Christ, it eminently be- 
comes the Representatives of a people so highly favored © 
acknowledge in the most public manner their reverence 
for God: Therefore, 

1. Resolwed, That the daily sessions of this body be opened 
with —- hin. 

2. Resolved, That the ministers of the Gospel in this city 
are hereby requested to attend and alternately perform this 
| solemn duty. 
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jaincy a system of alternation, in my opinion, 
far more preferable, as it makes no discrimination 
whatever between the different denominations of 
Christians In this country; but as the preamble 
indorses & good truth, | prefer to let it remain. 


Mr. SEWARD. 


sider that preamble? 
The SPEAKER. 


tleman from Alabama are not now in order, as 


the previous question has been demanded by the || 


ventleman from Maine. 
*'Mr. MeMULLIN. 

Speaker whether, if a motion were submitted and 
carried to postpone the consideration of the reso- 


lution of the gentleman from Maine to a day || that, if this resolution is voted down, the propo- | 


certain, the resolutions of the gentleman from 


Alabama, adopted before the organization of the | 


House, would not remain still in force ? 


The SPEAKER, 


A motion to postpone is not 


in order at this time, inasmuch as there has been | 


a call for the previous question. 
Mr. MeMULLIN. Then 1 move to lay the res- 


olutionof the gentleman from Maine on the table; 


and on that motion I call for the yeas and nays. | 


Mr. JONES, of Tennessee. I rise for the pur- 
pose of appealing to my friend, with whom | 
expect and intend to vote, to withdraw his motion 
to lay on the table, and let us take a direct vote 
on the adoption of the resolution. I am satisfied 
that we cannot lay it on the table, but I want to 
record my vote against it, believing that itis a 
burlesque on the Christian religion to have this 
wild hunt after the chaplaincy of the House. 

Mr. McMULLIN. I appeal to the gentleman 
from Maine 

The SPEAKER. Debate is not in order. 

Mr. McMULLIN. I desire to ask the gentle- 
man from Maine to withdraw the call for the 
pre vious question. 

Mr. MILLSON. [call my colleague to order. 
The previous question has been demanded. 


Mr. MeMULLIN. 





Mr. WASHBURN. 


For what purpose? 


Mr. McMULLIN. I desire to say a few words | 


on the subject. 


Mr. WASHBURN. 


for the previous question, I will withdraw it. 
Mr. McMULLIN. 1 desire to offer an amend- 
ment. 
Mr.WASHBURN. ThenI cannot withdraw 
the call for the previous question. 
Mr.McMULLIN. Iwill move, as an amend- 
me to the resolution of the gentleman from 
svialne——— 
_Mr. CAMPBELL, of Ohio. 
tion of order. 
Mr. McMULLIN. 
lay on the table. 
Mr.CAMPBELL. The gentleman from Maine 
demanded the previous question. 
Mr. McMULLIN. He withdrew it to. afford 
me an opportunity to offer an amendment. 


The SPEAKER. The Chair understood the 


I rise to a ques- 


I withdraw the motion to 


call for the previous question. 

Mr. CAMPBELL. I would inquire if this 
resolution will not go over under the rule, if the 
demand for the previous question be withdrawn 
and debate arise under it? 

The SPEAKER. The Chair is of opinion 
that the resolution will go over under the rules of 
the House, if it give rise to debate. 

The previous question was then seconded. 

; Mr. BRANCI : 
The 25th rule of this House reads as follows: 

“Reports from committees having been presented and 


disposed of, the Speaker shall call for resolutions from 
members of each State and of each Territory, beginning 


With Maine, &¢.; they shall not be debated on the very day | 


of their being presented.”? 


Now, I want to ask the Speaker whether, by 
calling the previous question, or moving to lay 
upon the table, or byany other mode, debate under 


that rule can thus be cut off, and prevent the | 


proper execution of that rule? 


The SPEAKER. The Chair understands it to 


have been the practice of the House to admit the 


It is true that the resolu- | 
tions, leaving out the preamble, would accomplish | 
the object desired, in substituting for the chap- | 


I want to know if it is inj} 
order to separate the resolutions from the pre- | 
amble,and raise a committee of preachers to con- || 


The resolutions of the gen- || 


I desire to know of the 


Will the gentleman from | 
Maine withdraw the call for the previous question? | 


If the gentleman has | 
no amendment to offer, and will renew the call | 


| for one hour. 
, Mr. Ganttoway being absent from the Hall, I do 


, . 7 not feel at liberty to vote. 
gentleman from Maine to refuse to withdraw the || 


I rise to a point of order. | 
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tion is offered. 
Mr. McMULLIN. If objection be made to the 
resolution, does it not necessarily go over? 
The SPEAKER. 


Chair is of opinion that the call for the previous 


|| question is in order. 


The main question was then ordered to be put. 

Mr. JONES, of Tennessee. lask for the yeas 
and nays on the adoption of the resolution. , 

Mr. LETCHER. I notice that the resolution 
provides for the election of a Chaplain for the 
present session only. 
Chaplain for the whole Congress? 

Mr. JONES, of Tennessee. That was never 
done until the last Congress. 
for the session only. 

The yeas and nays were then ordered. 

Mr. SMITH, of Virginia. Am Ito understand 


sition of the gentleman from Alabama [Mr. Dow- 
DELL] will come up? If so, let us vote down this 
resolution. 


The SPEAKER. The Chair would state that | 


this resolution is introduced under a call of the 
States for resolutions; therefore, the gentleman 
from Alabama will not be entitled to the floor to 


| introduce his resolution until the State of Ala- 
| bama is ealled in order. 


Mr. PENNINGTON. I wish to say that I 


shall vote against this resolution, in order that I | 
| may have an opportunity to vote for the propo- 


sition of the gentleman over the wav. 


The question was then taken on the adoption | 


of the resolution; and decided in the affirmative— 


|| yeas 101, nays 58; as follows: 


YEAS—Messrs. Aiken, Albright, Allison, Barbour, Ben- 


| son, Billinghurst, Bingham, Bocock, Bradshaw, Brenton, 
| Broom, Butfinton, Burlingame, James H. Campbell, John 
| P. Campbell, Lewis D. Campbell, Carlile, Colfax, Comins, 
Covode, Cox, Cragin, Cullen, Cumback, Damrell, Henry | 


Winter Davis, Dean, Dick, Dickson, Dodd, Dunn, Ed 
mundson, Edwards, Etheridge, Evans, Faulkner, Florence, 


Foster, Giddings, Gilbert, Goode, Granger, Greenwood, | 


Robert B. Hall, Harlan, Harrison, Haven, Thomas R. Hor 
ton, Howard, Hughston, Jewett, Kidwell, King, Kuapp, 
Knowlton, Knox, Leiter, Mace, Alexander K. Marshall, 
Humphrey Marshall, Matteson, Meacham, Killian Miller, 
Millson, Millward, Morgan, Morrill, Norton, Andrew Oli- 
ver, Parker, Perry, Pike, Porter, Powell, Puryear, Reade, 


Ready, Ricaud, Rivers, Roberts, Sabin, Sapp, William R. | 


|| of Vermont, Edward Dodd of New York, Wil- 


Smith, Stanton, Stephens, Stranahan, Tappan, ‘Tyson, 
Valk, Wade, Wakeman, Walbridge, Waldron, Ellihu B. 


Washburne, Israel Washburn, Watkins, Welch, Winslow, | 


Woodruff, Woodworth. and Zollicoffer—101. 


} 
NAYS—Messrs. Allen, Barksdale, Hendley 8. Bennett, 


Bishop, Bliss, Boyce, Brooks, Burnett, Bayard Clark, 


Clawson, Williamson R. W. Cobb, Craige, Crawford, | 


Davidson, Dodd, Dowdell, Durfee, Elliott, Eustis, Flagler, 
Thomas J. D. Fuller, Grow, Sampson W. Harris, Thomas 
L. Harris, Houston, George W. Jones, Kelsey, Lake, Letch 


| er, Lumpkin, Samuel 8. Marshall, MeMullin, MeQueen, 
| Smith Miller, Mott, Nichols, Mordecai Oliver, Pennington, 


Pringle, Quitman, Robbins, Ruffin, Rust, Savage, Scott, 
Seward, Sherman, Shorter, William Smith, Stewart, Tay 


| lor, Thorington, Thurston, Trippe, Watson, Williams, 
| Daniel B. Wright, and John V. Wright—58. 


So the resolution was agreed to. 

Pending the call of the roll, 

Mr. ENGLISH said: I desire to state that, be- 
fore this question was presented to the House, I 
agreed with the gentleman from Ohio, Mr. Gat- 
Loway, to pair off with him upon all questions 
That time not having expired, and 


Mr. JONES, of Tennessee. Mr. Maxwe uu 


| left the city yesterday morning for home. He 


requested me to state to the House that he had 
paired off for this week with Mr. Gitperr, and 
for two weeks from Monday next, with Mr. 


| Princie. 


Mr. ELLIOTT. I shall vote against this res- 
olution, in order that | may have an opportunity 
to vote for the resolution of the gentleman from 
Alabama, [Mr. DowpE.v.] 

Mr. CLARK, of New York. I shall vote 


| against this resolution, for the reason stated by 
| the gentleman from Kentucky. 


Mr. WASHBURNE, of Illinois. 


I move to 


| reconsider the vote just taken; and also to lay the 


motion to reconsider upon the table. 
The question was put, and the latter motion 


| was agreed to. 


Mr. PRINGLE. 


| now adjourn. 


STANDING COMMITTEES. 
The SPEAKER. With the leave of the House, 


| before the question on the adjournment is taken, 


previous question on the day on which the resolu- | 


The Chair thinks not. The 


Is it not usual to elect a | 


It is usual to elect | 


I move that the House do | 


4i1 
the Chair will announce the standing committees. 

No objection being made, 

The SPEAKER, in pursuance of the order of 
the House, made on Thursday last, announced 
the following standing committees: 

Committee on Elections—Israe] Washburn of 
Maine, Alexander H. Stephens of Georgia, 
Cooper K. Watson of Ohio, Francis E. Spinner 
of New York, Mordecai Oliver of Missouri, Joha 
Hickman of Pennsylvania, Schuyler Colfax of 
Indiana, William R. Smith of Alabama, and 
John A. Bingham of Ohio. 

Of Ways and Means—Lewis D. Campbell of 
Ohio, William A. Howard of Michigan, Howell 
Cobb of Georgia, George W. Jones of Tennessee, 
Henry Winter Davis of Maryland, Russel! Sage 
of New York, John S. Phe Ips of Missouri, Jam 3 
H. Campbell of Pennsylvania, and Alexander De 
Witt of Massachusetts. 

On Claims—Joshua R. Giddings of Ohio, John 
Letcher of Virginia, James Bishop of New Jer- 
sey, J. Glancy Jones of Pennsylvania, George 
G. Dunn of Indiana, Ebenezer Knowlton of 
Maine, Miles Taylor of Louisiana, William A. 
Gilbert of New York, and Samuel S. Marshall 
of Illinois. 

On Commerce—Ellihu B. Washburne of Hiinois, 
Edward Wade of Ohio, John S. Millson of Vir- 
ginia, John McQueen of South Carolina, Job R. 
Tyson of Pennsylvania, Luther M. Kennett of 
Missouri, Guy R. Pelton of New York, Linus 
B. Comins of Massachusetts, and George Eustis 
of Louisiana. 

On Public Lands—Henry Bennett of New York, 
Aaron Harlan of Ohio, Williamson R. W. Cobb 
of Alabama, JamesJ. Lindley of Missouri, Elisha 
D. Cullen of Delaware, David S. Walbridge of 
Michigan, Samuel Brenton of Indiana, Augustus 
E. Maxwell of Florida, and James Thorington 
of Iowa. 

On the Post Office and Post Roads—Daniel Mace 
of Indiana, Jesse O. Norton of Illinois, Thomas 
T. Flagler of New York, David Barclay of Penn- 
sylvania, Timothy C. Day of Ohio, Paulus Powell 
of Virginia, Perey Walk r of Alabama, John M. 
Wood of Maine, and Philip T. Herbert of Cali- 
fornia. 

On the District of Columbia— James Meacham 


liam O. Goode of Virginia, William Cumback 
of Indiana, John Dick of Pennsylvania, J. Mor- 
rison Harris ef Maryland, Hendley 8. Bennett 
of Mississippi, Mark Trafton of Massachusetts, 
and Peter H. Bell of Texas. 

On the Judiciary—Gi orge A. Simmons of New 
York, Humphrey Marshall of Kentueky, Lucian 
Barbour of Indiana, John S. Caskie of Virginia, 
Samuel Galloway of Ohio, Sampson W. Harris 
of Alabama, William A. Lake of Mississippi, 
Abraham Wakeman of New York, and Mason 
W. Tappan of New Hampshire. 

On Revolutionary Claims— David Ritchie of 
Pennsylvania, Ambrose S. Murray of New York, 
William Smith of Virginia, William H. English 
of Indiana, Thomas J. D. Fullerof Maine, James 
C. Allen of Illinois, Isaiah D. Clawson of New 
Jersey, Aaron H. Cragin of New Hampshire, 
and J. Reece Emrie of Ohio. 

On Public Expenditures—Sidney Dean of Con- 
necticut, John Covode of Pennsylvania, John 
Kellygot New York, Richard Mott of Ohio, John 
J. Pearce of Pennsylvania, George Vail of New 
Jersey, John M. Elliott of Kentucky, ary 
Waldron of Michigan, and Lawrence O’L. Branch 
of North Carolina. 

On Private Land Claims — Gilchrist Porter of 
Missouri, Valentine B. Horton of Ohio, James 
Thorington of lowa, Emerson Etheridge of Ten- 
nessee, Thomas F’. Bowie of Maryland, John M. 
Sandidge of Louisiana, Philip T. Herbert of Cal- 
ifornia, David F. Robison of Pennsylvania, and 
Thomas R. Horton of New York. 

On Manufactures—Ezra Clark of Connecticut, 
Jonathan Knight of Pennsylvania, Martin J. 
Crawford of Georgia, Philemon Bliss of Ohio, 
Nathaniel B. Durfee of Rhode Island, Francis S. 
Edwards of New York, James F. Dowdell of 
Alabama, John P. Campbell of Kentucky, and 
James B. Ricaud of Maryland. 

On Agriculture — David P. Holloway of Indi- 
ana, Charles Ready of Tennessee, Galusha A. 
Grow of Pennsylvania, Peter H. Bell of Texas, 


| Lewis D. Campbell of Ohio, Edwin B. Morgan 


of New York, Alvah Sabin of Vermont, Elisha D 
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Cullen of Delaware, and Fayette MceMullin of | 


Virginia. 

On Indian Affairs—Benjamin Pringle of New 
York, James L. Orr of South Carolina, Charles 
illinghurst of Wisconsin, Alfred B. Greenwood 
of Arkansas, Benjamin I’. Leiter of Ohio, Robert 
b. Hall of Massachusetts, Lemuel Todd of Penn- 
sylvania, Samuel Caruthers of Missouri, and 
Philip 'T. Herbert of California. 


On Military Affairs—John A. Quitman of Mis- | 


sissippi, John Allison of Pennsylvania, William 
R. Sapp of Ohio, Charles J. Faulkner of Virginia, 
John Williams of New York, Benjamin Stanton 
of Ohio, James W. Denver of California, James 
Buftinton of Massachusetts, and Cadwalader C. 
Washburne of Wisconsin. 

On the Militia—John C. Kunkel of Pennsyl- 
vania, Thomas R. Whitney of New York, John 
Seott Harrison of Ohio, Henry W. Hoffman of 
Maryland, Nathaniel G. Foster of Georgia, John 
M. Parker, of New York, Albert G. Watkins of 
‘Tennessee, Daniel B. Wright of Mississippi, and 
tobert B. Hall of Massachusetts. 

On Naval Affairs—Samuel P. Benson of Maine, 
James 5. ‘I’. Stranahan of New York, Thomas 
S. Bocock of Virginia, Solomon G. Haven of 


New York, Warren Winslow of North Carolina, | 


James 8S. Seward of Georgia, Timothy Davis of | 


Massachusetts, William W. 0yee of South 
Carolina, and William Millward of Pennsylva- 
nia, 

On Foreign Affairs—Alexander C. M. Penning- 
ton of New Jersey, Thomas H. Bayly of Vir- 


rinja, Thomas L. Clingman of North Carolina, | 


Villiam Aiken of South Carolina, Henry M. 
Fuller of Pennsylvania, Orsamus B. Matteson of 
New York, Benjamin B. Thurston of Rhode 
Island, John Sherman of Ohio, and Anson Bur- 
lingame of Massachusetts. 

On Territories—Galusha A. Grow of Pennsyl- 
vania, Joshua R. Giddings of Ohio, Samuel A. 


Purviance of Pennsylvania, William A. Richard- | 
son of Illinois, George S. Houston of Alabama, | 


Amos P. Granger of New York, Felix K. Zolli- 


cotfer of Tennessee, Justin S. Morrill of Vermont, | 


and John 8. Perry of Maine. 

On Revolutionary Pensions—Jacob Broom of 
Pennsylvania, Charles J. Albright of Ohio, 
Henry A. Edmundson of Virginia, Killian Mil- 
ler of New York, Smith Miller of Indiana, Bur- 
ton Craige of North Carolina, Chauncey L. 
Knapp of Massachusetts, John Woodruif of 
Connecticut, and Augustus Hall of lowa. 

On Invalid Pensions—Andrew Oliver of New 
York, James Pike of New Hampshire, Thomas 
B. Florence of Pennsylvania, John H. Savage 
of ‘Tennessee, William W. Welch of Connec- 
ticut, Albert G. Talbott of Kentucky, Samuel 
Dickson of New York, John H. Lumpkin of 
Georgia, and George R. Robbins of New Jer- 
Bey. 

On Roads and Canals—James Knox of Hlinois, 
Jonas A. Hughston of New York, Thomas 
Ruffin of North Carolina, Harvey D. Scott of 
Indiana, George W. Peck, of Michigan, Oscar 
F. Moore of Ohio, William Barksdale of Mis- 
sissippi, Samuel C, Bradshaw of Pennsylvania, 
and Albert Rust of Arkansas. 

On Patents—Edwin B. Morgan of New York, 
Calvin C, Chaffee of Massachusetts, Samuel A. 
Smith of Tennessee, Robert T. Paine of North 
Carolina, and John R. Edie of Pennsylvania. 

On Public Buildings and Grounds—Edward Ball 
of Ohio, Samuel Todd of Pennsylvania, Richard 
C, Puryear of North Carolina, Lawrence M. 
Keitt of South Carolina, and Anthony E. Rob- 
erts of Pennsylvania. 

On Revisal and Unfinished Business—Alvah Sabin 
of Vermont, Ebenezer Knowlton of Maine, Hi- 
ram Warner of Georgia, Bayard Clark of New 
York, and Eli S. Shorter of Alabama. 

On Accounts—Benjamin B. Thurston of Rhode 
Island, John Cadwalader of Pennsylvania, Mat- 
thias S. Nichols of Ohio, James Buffinton of 
Massachusetts, and John 8. Carlile of Virginia. 

On Mileage—W illiam H. Sneed of Tennessee, 
Preston 8S. Brooks of South Carolina, William 
H. Kelsey of New York, Lemuel D. Evans of 
‘Texas, and James H. Woodworth of Illinois. 

On E i William H. Kelsey of New 
York, William S. Damrell of Massachusetts, and 
John V. Wright of Tennessee. 
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On Expenditures in the State Department—Pres- 
ton S. Brooks of South Carolina, Samuel A. 
Smith of Tennessee, Asa Packer of Pennsylvania, 
tufus H. King of New York, and William 8. 
Damrell of Massachusetts. 

On Expenditures in the Treasury Department— 
Heary Waldron of Michigan, Daniel Wells of 
Wisconsin, Alexander K. Marshall of Ken- 
tucky, Zedekiah Kidwell of Virginia, Isaiah D. 
Clawson of New Jersey. 

On Expenditures in the War Department—Aaron 
H. Cragin of New York, William W. Valk of 
New York, Joshua H. Jewett of Kentucky, | 
Thomas Rivers of Tennessee, and John Covode 


Thomas L. Harris of Ilinois, John Wheeler of 
New York, Cadwalader C. Washburne of Wis- 
consin, Warner L. Underwood of Kentucky, and 
John V. Wright of Tennessee. 

On Expenditures in the Post Office Department— 
John M. Pettit of Indiana, Leander M. Cox of 
Kentucky, John Williams of New York, Henry 
C. Burnett of Kentucky, and Edwin G. Reade of 
North Carolina. 

On Expenditures on the Public Buildings—Fay- 
ette McMullin of Virginia, Andrew Z. McCarty 
of New York, James A. Stewart of Maryland, 
Samuel FP. Swope of Kentucky, and Robert P. 
'Trippe of Georgia. 

Joint Committee on the Library—William Aiken 
of South Carolina, Job R. Tyson of Pennsyl- 
vania, and John U. Pettit of Indiana. 

Joint Committee on Printing—Matthias H. Nich- 
ols of Ohio, Aaron H. Cragin of New Hampshire, 
and Thomas 'T. Flagler of New York. 

Joint Committee on Enrolled Bills—James Pike 


of Pennsylvania. 
On Expenditures in the Nary Department— 


of New Hampshire, and Thomas G. Davidson of || 


Louisiana. 


Mr. JONES, of Tennessee. During the entire 
course of my legislative services, both here and 
in the State where I live, I have never, directly or 
indirectly, intimated to the appointing power any 

osition which T desired upon a committee. I 
Soe acquiesced in the position assigned to me, 
and have endeavored to discharge the duties of 
such position as best Tecould. For the last six 
years | have oceupied a position similar to the 
one now assigned me on the Committee of Ways 
and Means. ‘The labors of that committee are 
very severe, and require a great deal of attention 
from its members if they discharge their duties. 
I think, sir, that, for the last two or three years, 
I have been worn down, partly, perhaps, by my 
labors on that committee; and T must now—being 
indisposed to incur the same labor and the same 
amount of application at this Congress—throw 
myself on the indulgence of the House for the 
first time in my life, and ask the House to relieve 
me from service on the Committee of Ways and 
Means. 

There being no objection, Mr. Jones was ex- 
cused from serving on the Committee of Ways 
and Means. 

ENGRAVING FOR THE HOUSE. 


Mr. GROW. I wish to make a motion that 


EEE 


| all engraving for this House be under the direc- 


tion of the Committee on Printing. The reason 
why | make this motion I will state in a few 
words. During the last Congress, the agricultu- 
ral report and the a of Herndon, Marey, and 
others were delayed for five or six months, on 
account of the fact that the Committee on En- 
graving and the Committee on Printing did not 
céoperate. As the latter committee has charge 
of the printing and binding of all documents, it 
would, in my judgment, expedite business, if the 
engraving were also placed in charge of the Joint 
Committee on Printing of the two Houses. The 
I therefore 
make the motion that all engraving shall be under 
the direction of the Committee on Printing. 

The SPEAKER. The gentleman from Penn- 
sylvania will please send up his resolution in 
writing. 

The immediate business before the House is 
the election of Chaplain. Nominations are in 
order. 

Mr. SMITH, of Virginia. Do I understand 
the motion of the gentleman from Pennsylvania 
[Mr. Grow] to be adopted ? 

The SPEAKER. It has not been adopted. 
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February 18, 


_ The Chair required the gentleman from Pennsy}. 
| Vania to put it in writing. 


NOMINATIONS TO THE CHAPLAINCY, 
| Mr. WAKEMAN. I beg leave to propose the 
name of the Rev. Byron Sunderland as candidate 
for the chaplaincy of the House. 
Mr. TYSON. I nominate the Rev. Rober 
| Dashal Morris, of Pennsylvania. 
Mr. AIKEN. I nominate the Rev. David g 
Doggett. ; 
Mr. JONES, of Tennessee. I wish to place in 
nomination Elder Robert C. Leachman, of Prinos 
William county, Virgimia. He is a Hard-Sho} 
saptist in religion, and a Democrat in politics. 
and I entirely accord with him both in his religioys 
and political views. Laem “oe | ¥ 
| Mr. DEAN. I nominate Rev. William Patton, 

Mr. CULLEN. I nominate for the chaplainey 
of this House, Rev. A. J. Caruthers, of the city 
of Washington. 

Mr. PENNINGTON. 
liam Hodge. 

Mr. KNOWLTON. 
Conway, of this city. 

Mr. ALLISON. I nominate Rev. Thomas H. 
Stockton. 

Mr. H. MARSHALL. I nominate Rey, 
Thomas Fisher, of Kentucky. He is a Baptist 
clergyman, but I do not know what are his pol- 
ities. [Laughter.] 

Mr. SHORTER. 
Mosely. 

Mr. BROOKS. I respectfully nominate Mark 
Trafton, a member of this House. 

Mr. GRANGER. I propose asa candidate 
for the chaplaincy of the House, Rev. Danie! 
Waldo, of New York, an old revolutionary 
| soldier. Mr. Waldo is now ninety-four years 
oid, and has been a clergyman of the Congr- 
'gational church for more than seventy years, 
without spot or blemish. He is attentive to his 
duty, and well gifted in his profession. [Cries of 
** Order!?’] 

The SPEAKER. Debate is out of order. 

Mr. GRANGER. He was taken by the British 
on York Island. [Loud cries of ** Order !”’| 

The SPEAKER. Debate is not in order, 

Mr. UNDERWOOD. I hope the gentleman 
from New York will be allowed to go on with 
his history. 

Several Mempers objected. 

Mr. KENNETT. Inominate Rev. Mr. Cun- 
mins. 

Mr. HALL, of Massachusetts. 
| Rev. J. G. Butler. 
| Mr. MeMULLIN. 

G. Baldwin. 

| Mr..VALK. 
Evans. 

| Mr. BRANCH. As the nominations are now 
| all in, for the purpose of giving members an op- 
portunity to canvass, and be canvassed with, | 
| move that the House do now adjourn. 

| Mr. WASHBURN, of Maine. I hope, before 
| the House adjourns, the list of nominations will 


I nominate Rey. Wij. 


I nominate Rey. Mr. 


I nominate Rev. Willian 


I nominate 
I nominate Rev. Willian 


I nominate Rev. French §. 


be read. 
| Mr. BRANCH. 
| pose. 
_ Mr. GROW. [hope I shall now have general 
consent to bring up the resolution which I indi- 
, cated some time since. 
Mr. TAPPAN and others objected. 
| Mr. MILLER, of Indiana. 1 move that the 
House do now adjourn. 
| Mr. LAKE. Before the question is put upon 
| the motion to adjourn, I ask unanimous consett 
to allow me to withdraw from the files of the 
| House the petition and papers in the case of Joho 
| Crawford. ; 
| Mr. LETCHER. What is to be done with 
| them? 
| Mr. LAKE. I will state, for the information 
of the House, that—— 

Mr. BRANCH. I object to any statement, 
and to everything except the motion to adjouri; 
_and I demand tellers upon the motion. 

Tellers were ordered; and Messrs. BarksDALE 
and Vax appointed. 

The question was taken; and the tellers re- 

rted—ayes 66, noes 56. 

So the motion was agreed to; and thereupo" 
(at three o’clock) the House adjourned until to- 
! morrow at twelve o’clock, m. 


I will give way for that pur- 
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Tuvrspay, February 14, 1856. 1 


Prayer by the Chaplain, Rev. Henry C. Dean. 

The Journal of yesterday was read andapproved. || 
COAST SURVEY REPORT. 

The PRESIDENT pro tempore laid beforg the 


Senate a letter from the Secretary ofthe Treasury, 
communicating the gt 2 of the Superintendent 
of the Coast Survey, showing the progress of that 
work during the year ending November 1, 1855. 

Mr. HAMLIN. [move that the same number 
of this report be ordered to be printed that was 
printe d last year. ; 

Mr. PEARCE. I wish the Senator would 
make his motion a little more specific. It is 
ysual to print ten thousand copies. 

Mr. HAMLIN. That was the number last 


) Mr. PEARCE. Five thousand were printed 
for the use of the Senate, and five thousand were 
Jaced at the disposal of the Goast Survey Office. 
Will the Senator let me vary his motion to that 
effect, or will he vary it himself? 

Mr. HAMLIN. [I think the original distribu- 
tion of this document was made the subject of | 
investigation by the Committee on Commerce on | 
aformer occasion. Many applications fromcom- 
mereial men are made to the Coast Survey Office || 
for this report, and the distribution can much 
better be made by that office, in many instances, 
thanthroughSenators. Itis, therefore, desirable 
that the same distribution should be had as last 
year. 1 meant to include that proposition in my 
motion. 

Mr. JOHNSON. I believe it is usual for gen- || 
tlemen to move to print these documents, and 
then let the number be fixed in accordance with 
custom. lL have heard many complaints in refer- 
ence to the disposition of this particular docu- 
ment, the report of the Coast Survey, which is 
distributed all over the United States. It is print- 
ed ata very heavy expense; and if it is possible 
to curtail that expense, I believe it is the wish of 
the Senate to do so; but I may be mistaken in 
that. It can be tested at least by the proposition | 
which I now make to refer this matter for future | 
inquiry, before any order is made for printing, to 
the Committee on Printing, that it may be seen 
how many copies are necessary. That ten thou- | 
sand people throughout the United States ever 
look into this report lL very much doubt. It is 
certainly a very large number to be distributed, and 
its distribution takes a very unfortunate course. 
It is sent out amongst the farmers of the country, 
and throughout the interior of the United States. 
Now I doubt whether it is proper that it should 
be distributed anywhere except to constituencies 
along the sea-coast, and in the sea-port towns;— 
and whether the principal labor of distribution 
should not be confined entirely to the Coast Sur- 
vey Office, as a means of doing some good. This 
strikes me as the proper course. Iam satisfied | 
that those copies of this document which come 
to my share not only impose on me the labor of 
a distribution which is unwelcome of itself, but 
are sent to those who care nothing about it, and 
who laugh at the men who send to them such re- | 
ports, so utterly worthless, as they think, for any 
useful purpose. I hope the Senate will allow the | 
whole question of printing to be referred to the 
Committee on Printing, that the proper number 
may be ascertained for useful purposes, and let 
us adopt a standard hereafter which will entail 
on the Government no more expenses than shall 
be absolutely necessary in this branch of the pub- | 
lic service. 

Mr. RUSK. I think the rule requires that all 
motions for printing extra numbers shall go to 
the Committee on Printing. 

The PRESIDENT. That does not apply to | 
& report from any of the regular Departments of 
the Government. 


pa. RUSK. I shall vote for the motion to 
reter, 

Mr, PEARCE, Mr. President, I should like 
to know if the Senator from Arkansas means 
to refer the motion to print the usual number of 
Copies of this report to the Committee on Printing, | 


or does he confine his motion to the proposition 
to print extra copies? 


Mr. JOHNSON. I shall make no objection to i 
printing the usual number; for I am not sufficient- || 
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| to pass 
| do so. 


' should be what is called the ** usual number’’ 


| are printed than are ever called for. There t 
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advised on the subject to resist that: though I and that the plates be printed’ under the direction of the 


1 

doubt whether, considering the great length of 
time the Coast Survey has been going on without 
an end, it ought not to be stopped. ~ T have not, 
however, sufficient information to authorize me 
judgment on that point, and I shall not 
Tu perfectly willing that the order to 
print shall be entered, and then I desire, and such 
is the motion I make, that the question of print- 
ing extra numbers shall be referred. I would 
prefer, also, that the motion to print the usual 


| number in this instance, as well as extra num- 


bers, (if there is properly such a thing as an 
extra number in the case of such reports as that 


| of the Coast Survey,) should be referred to the 


r e e < 7 . ‘ 
Committee on Printing for the purpose of having 


an investigation into the whole subject. 


I believe the action of the committee will be such 
as to bring before the Senate the question of what 
of 
copies of a document that should be printed. 
The usual number in every instance now ordered 


| to be oerens is fourteen hundred. You will find 


that the rooms above us, in this Capitol, are 
crowded and loaded down with tbe ** usual num- 
ber’? of documents, gathered together there in 
masses exceedingly inconvenient; and I am as- 
sured by officers of this body that more — s 

wy 


| lie, waste paper, unnecessary for our purposes, 
| and in fact an incumbrance—a curse on our busi- 


ness. That number ought properly to be re- 
duced. [ will not say this is absolutely necessary 
until an investigation shall be made by the com- 
mittee; but, from all I can learn, my impression 


is, that about seven hundred and fifty, or at fur- | 


thest, one thousand, is as much as ought to be 
ever printed of what is called the ‘‘ usual num- 


| ber’? of bills, general orders, reports, and those 


documents which are printed in our ordinary 
course of proceeding. Lask that the whole matter 
may be referred. I believe that would be the 
best course for the public. 

Mr. PEARCE. I shall make no objection to 
the motion of the Senator to refer the question 


| of printing extra copies; nor should I say another 


word except for the purpose of excluding a con- 
clusion which may be inferred from the remarks 
of the Senator from Arkansas. 


or anything like its end, but which the Senator 


This is not the | 
| proper time to discuss the value of these reports, 
|| or the great importance to the country of the 
| Coast Survey, which has not yet reached its end, 


seems to think has been prosecuted far enough. 


Mr. JOHNSON. 
matured opinion. 

Mr. PEARCE. If there shall be any occa- 
sion hereafter .to discuss fully the value of this 


| work, and its great importance to the maritime 


interests of the country, I shall be prepared, I 


I do not assert that as a | 


think, to show that the Senate cannot better ex- | 


pend money than in continuing the prosecution 


| of the Coast Survey, and in disseminating widely, 


on our maritime frontiers at all events, the reports 
made to us from that office. I shall say no more 
at this time. 


The PRESIDENT. The Chair hears no ob- 


jection to laying the report on the table, and on | 


ordering it to be printed The question now is 
on printing ten thousand additional copies, five 
thousand for the use of the Senate, and five thou- 
sand for the use of the Coast Survey Office. 
is proposed to refer that proposition to the Com- 
mittee on Printing. The question is on the ref- 
erence. 

Mr. FISH. I think that, at the last session, 
the order to print specified the form in which this 
document should Pe printed, I would ask the 
Secretary if that is not the fact, and, if so, the mo- 
tion should be now made accordingly. 

Mr. JOHNSON. I have before me the order 
made at the last session. 

Mr. PEARCE. If the Senator will allow me, 
I propose to offer a resolution specifying the form, 
in accordance with the precedent of last year. I 
eg Se to offer it before, but I was anticipated 


It | 


y the Senator from Maine, [Mr. Hamu.] I 


offer the following order: 


Ordered, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of the 


| 
| 
| 


Superintendent of the Coast Survey for the year 1855, in | 


addition to the usual number, be printed; five thousand 
copies thereof for the use of the Senate, and the remainder 


for distribution by the Coast Survey Office; and that the ! 
same be printed and bound, with the plates, in quarto form, || 


Superintendent of the Coast Survey. 


Mr. JOHNSON. I move that that proposition 
be referred to the Committee on Printing. I will 
state to the Senator from Maryland another reason 
why it ought to be referred.” 

Mr. PEARCE. Ido not object to its reference. 

Mr. JOHNSON. To print these reports in 
quarto form is a departure from the uniformity of 
size, Which has been preserved in congressional 
documents, and involves a very heavy additional 
expense. 

Mr. FESSENDEN. That practice does not 
apply tothe Coast Survey reports; they are always 
printed in quarto form. 

Mr. JOHNSON. That is true, butit isa heavy 
additional expense. 

The resolution was referred to the Committee 
on Printing. 

PETITIONS AND MEMORIALS. 

Mr. FITZPATRICK presented the memorial 
of Edward D. Tippett, praying to be allowed 
bounty land for his services as a soldier in the 
last war with Great Britain; which was referred 
to the Committee on Public Lands. 

Mr. BIGLER presented the petition of the heirs 
of Captain Samuel Miller, praying for the com- 
mutation pay due him on account of his services 
during the Revolution; which was referred to the 
Committee on Public Lands. 

Mr. FISH. Lam requested to present the peti- 
tion of the Rev. George Jones, a chaplain in the 
United States Navy, who was employed during 
the late cruise of the squadron in the Japan seas, 
to make some scientific observations, which are 
said to be of great value, and which will consti- 
tute one volume of the publication to be made by 
Commodore Perry, which has been ordered by 
the Senate to be printed. Mr. Jones asks that, 
inasmuch as he has received no extra compensation 
whatever for these scientific researches, he ma 
be allowed a certain number of the volume which 
contains his own observations, for distribution to 

| Scientific institutions and otherwise. I ask for 
the reference of the petition to the Committee on 
Printing. 

It was so referred. 

Mr. JONES, of lowa, presented the petition 
of Eugene Reilieux, claiming compensation for 
losses sustained by him, in consequence of the 
bombardment of Greytown, by the sloop-of-war 
Cyane, under the command of Captain Hollins; 
which was referred to the Committee on Foreign 
Relations. 

Mr. PEARCE presented the petition of the 
Firemen’s Insurance Company of Washington 
and Georgetown, in the District of Columbia, 
praying for an extension of their charter; which 
was referred to the Committee on the District of 
Columbia. 

Mr. CLAY presented the memorial of steam- 
boat pilots on the southern and western waters of 
the United States, praying for such an amendment 
of the act of August 30, 1852, ‘* for the better pro- 
tection of the lives of passengers on hesell of 
vessels, propelled in whole or in part by steam,’’ 
as will secure to such vessels the services of com- 
petent and skillful pilots; which was referred to 
the Committee on Commerce. 

Mr. BRODHEAD presented the petition of 
Elizabeth Bausman, widow of William Bausman, 
a forage master in the revolutionary army, pray- 

| ing to be allowed a pension; which was referred 
to the Committee on Pensions. 


THE NAVAL RETIRING BOARD. 


Mr. TOUCEY presented the memorial of 
Thomas Holdup Stevens, late a lieutenant in the 
Navy, who was dropped in consequence of the 
recommendation of the late naval board, praying 
to be restored to his former position in the Navy; 
which was referred to the Committee on Naval 
Affairs. 

Mr. PEARCE. I present the memorial of 
Lieutenant J. M. Gilliss, of the United States 
Navy, praying to be relieved from the sentence of 
the late naval board. The memorialist sets forth 
his services both at sea and onshore. I know 
him well, sir, and I know him to be a man of 
| unimpeachable character and conduct. I am well 
satisfied that he is not liable to the slightest cen- 
sure for disobedience, insubordination, or any act 
of any description to bring him under the least 
censure. I believe his whole fault is, that he is 
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sincularly well informed as a scientific man, and | 


that the Government, without his action, have 
called on him to render services of that sort in 
lieu of service at sea. I look upon it as one of 
the hardest cases under the acts of the late naval 
board. I move the reference of the memorial to 
the Committee on Naval Affairs. 

The motion was agreed to. 


Mr. MASON presented the memorial of T. F. 
Dulany, late a lieutenant in the Navy, whp was 
dro »yped in consequence of the recommendation 
of the late naval board, praying to be restored to 
his former position in the Navy; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. THOMSON, of New Jersey, presented 
the petition of Lieutenant Matthew C, Perry, Jr., 
who has been placed on the reserved list, in con- 
sequence of the action of the late naval board, 
praying to be restored to his former position in 
the Navy; which was referred to the Committee 
on Naval Affairs. 

EDWARD STANTON. 
Mr. FOSTER. I ask leave to present the pe- 


tition of Martha Stanton, of Stonington, Connec- 

ticut. She sets forth that she is the widow of 

Kdward Stanton, who served in the war of the | 
Revolution between one and two years; that she 
is now eighty-eight years old; that her husband 
was seamed in the battle of Fort Griswold, at 
Groton Point, near New London, Connecticut, on 
the 6th of September, 1781, and in that battle he 
was very dangerously wounded, receiving a mus- 
ket ball through his body; that subsequently, in 
the year 1816, her husband was placed on the in- | 
valid pension list, and received a pension granted | 
by the Government of $96 per annum; that under 
the act of 1832 he was entitled to receive an addi- | 
tional pension of $6066 per annum. He died 
on the 27th of July, 1832, just after the act was 
passed. Subsequently, this widow, under the act 
of 1848, presented her petition claiming to receive 
the amount to which her husband would have 
been entitled, if living, under the existing laws, 
which was the sum of $156 66 per annum. | 
This application was at first denied by the De- 
partment, and a pension of $60 66 only was 
granted to her; but, afterwards, on reéxamination, 
the claim for the whole amount, $156 66 was | 
granted to her, and she received a certificate for | 
that amount during her life, and has received that | 
sum for several years past. Since the last semi- | 
annual payment, however, the present Commis- 


sioner of Pensions, on a reéxamination of the || 


law, has overruled the decision made by his pre- 
decessor, and decides that she is not entitled to 
receive the amount of $156 66, but only the 
amount of $60 66 per annum, and he has ordered 
the payment of her pension to be suspended until 
she returns her present certificate, and takes one 
fora lessamount. She prefers this petition, there- 


fore, asking that she may be entitled to hold her || 


certificate of $156 66, instead of being compelled 
to return it, and take one for $60 66 during the | 
rest of her life, which must be short. 
L hope, sir, that the prayer of the petition will 
be granted. It is a very small matter indced to 
the Government, and one on which it seems there 
has been a difference of opinion in the Depart- 
ment by different commissioners, in regard to the 
construction of the law. To the Government, 
anyway, it is a very small matter, but to her it is | 
all her living. 
I beg leave, Mr. President, to add a few words | 
to the facts set forth in the petition—facts within | 
my own knowledge in regard to this application. 
They shall be very few. 
Griswold during the revolutionary war, by a small 
band of Connecticut militia, against an over- 
whelming force of British regular troops, forms 
one of the brightest pages in our yevehalibeary 
history. Indeed, I think | may venture the asser- 
tion, that the history of no people, of no nation 
in the world, furnishes a more striking example 
of heroie self-sacrifice to the call of duty than was 
exhibited by Colonel Ledyard, and his brave 
companions in that bloody conflict. Like Leon- 
idas and his three hundred, they deliberately took | 
their places to die in the cause of liberty and their | 
country’s independence. Such men, Mr. Presi- | 
dent, and the widows of such men, deserve well | 
at the hands of the Republic. 
of that fort, Edward Stanton, whose widow now | 


The defense of Fort || 


; WN 
ately wounded. He received a musket ball on 


his left side, in the region of the heart, which laid 
the flesh and bone so open that his heart was vis- 
ible to the eye. He lay upon the ground, and 


was, of course, rapidly bleeding to death, when | 


Colonel Busear, an English officer who entered 
the fort with the storming party, touched at the 


sight of this man, in a spirit of humanity which | 


should make his name remembered with honor, 
took from his pocket a linen nightcap, and placed 


| it in the orifice of this man’s side, and thus stayed 


| the fast ebbing tide of his life. 


He recovered, 


| and he lived, a disabled man, for more than fifty 


fears. 
Under the act of 1816, as I have already sug- 
’ 
gested, he was placed on the invalid pension list, 
and under the act of 1832 reecived an additional 


panes the whole amounting to the sum which 


| life. 


ias been named. 
little pittance may not be diminished during the 


His widow now asks that this | 


few years that she hasto live. She still possesses, | 


in her very humble dwelling, the vest that was 
worn by her husband during that memorable 
battle, torn with bullets, and the linen cap which 
was the means, under Providence, of saving his 


all the dowry which is now left to this widow; 


‘and I ask, will the Senate permit this woman, 








now almost one hundred years old, the widow of 


one of the bravestand most gallant men that ever | 


These trophies, Mr. President, are about | 


lived, and who ere poured out his heart’s | 


blood in the defense of his country—will the Sen- 


ate permit this widow, one of the last survivors | 


of the heroic age of the Republic, to die in want? | 


I move you, sir, that the petition be referred to 
the Committee on Pensions; and | know enough 
of the liberal policy which actuates the honorable 
chairman of that committee [Mr. Jones, of lowa] 


to have full confidence that help will come to this 


widow; but the Senator will pardon me for sug- 
gesting that it calls for very speedy action—and I 
only fear that the speediest may come too late. 
The petition was referred to the Committee on 
Pensions. 
WITHDRAWAL OF PAPERS. 


On motion by Mr. FISH, it was 

Ordered, That the petition and papers of Hezekiah L. 
Thistle, praying for compensation for the use of his im- 
provementin asaddle for carrying sick and wounded, be 


withdrawn from the files for the purpose of reference to the | 


Court of Claims. 


On motion by Mr. FISH, it was 

Ordered, That John T. Hildreth have leave to withdraw 
his petition and papers. 

FORTIFICATIONS ON THE PEA-PATCH. 

Mr. BAYARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to report 
to the Senate an estimate of the amount necessary to com- 
plete the fortification of the Pea-Patch Island, in the river 
Delaware, and of the time within which the said fortifica- 
tion can be completed, ifthe requisite appropriation is made. 

NOTICE OF A BILL. 

Mr. MALLORY gave notice of his intention 
to ask leave to introduce a bill to incorporate the 
St. Joseph’s Literary Society, in the District of 
Columbia. 

BILLS INTRODUCED. 


Mr. WELLER, in pursuance of previous no- 


tice, asked and obtained leave to introduce a bill 


to provide for an overland mail from some point 
on the Mississippi river to San Francisco in Cal- 


ifornia; which was read twice by its title, and | 


referred to the Committee on the Post Office and 
Post Roads. 

Mr. WELLER, by unanimous consent, pre- 
vious notice not having been given, asked and 
obtained leave to introduce a bill to create an ad- 


| ditional Tand office in the State of California; 


| 
| 


which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. DODGE, in pursuance of previous notice, 
asked and obtained leave to inareadbied the follow- 
ing bills; which were severally read twice by 
their titles, and referred to the Committee on Com- 
merce: 

A bill making an appropriation for continuing 
the improvement of the harbor of Milwaukie, in 
the State of Wisconsin. 

A bill for continuing the improvement of the 


At the storming || harbor of Manitowoc, in Wisconsin. 


A bill for continuing the improvement of the 


comes here with this petition, was most desper- || harbor of Kenosha, Wisconsin. 


Eas 
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A bill for continuing the improvement of thp 


_ harbor of Sheboygan, Wisconsin. 


A bill for continuing the improvement of the 
harbor of Racine, Wisconsin. ; 
Mr. BROWN, in pursuance of previous no. 


tice, asked and obtained leave to introduce a bill 


| titlesand referred to the Committee on the “Dis. 


| the Delaware 








| courts of the 





to establish a library for young men in the Dis. 
trict of Columbia; which was read twice hy its 
trict of Columbia. 

Mr. BAYARD, in pursuance of previous no. 
tice, asked and obtained leave to introduce a }jl] 
making an aPpraheese for the improvement of 

yreak water; which was read twice 
by its title, and referredito the Committee on Com. 
merece. 

Mr. BAYARD asked and obtained leave to jp. 
troduce the following bills; which were read twice 
by their titles, and referred to the Committee oy 
Commerce: 

A bill for continuing the improvement of the 
harbor of New Castle. 

A bill to continue the construction of a harbor 
on the east side of Reedy Island. 

Mr. BRODHEAD asked and obtained wunayi- 
mous consent to introduce a bill to increase the 
selarics of the judges of the circuit and criming) 
istrict of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

KALAMAZOO LAND OFFICE. 

Mr. STUART. ‘The Committee on Public 
Lands have instructed me to report a bill (8, 97 
‘** to continue temporarily thie land office at Kala. 
mazoo, in the State of Michigan.’’ I wish tohaye 
the bill read; and I will state in a few words why 


| the committee has instructed me to ask the Senate 


to consider it at this time. 

The bill was read a first time, and ordered toa 
second reading. It proposes to enact that the 
register and réceiver of the land office at Kala- 
mazoo, in Michigan, and the office itself, shall be 
continued, until in the opinion of the President, 
itcan be discontinued without prejudice to the 

ublic interest; and that until that time the act of 
Fonte 12, 1840, shall not extend to that office. 

Mr. STUART. I will detain the Senate but 
for a few moments. Under the act of 1840, 
referred to in the bill, no discretion is left to the 
Department, but whenever the amount of land in 
one district falls below one hundred thousand 
acres, no matter what may be the condition of 
business in the district, it 1s the imperative duty 
of the Department to close the office, and attach 
the sales of the lands to another district. In this 
case there are various objections to this, onlya 
few of which, however, I shall detain the Senate 
by stating. There are quite a number of contested 
land cases pending before these offices; others 
will arise. Those cases cannot be considered 
without very great inconvenience, if the lands are 
attached to another district which lies over one 
hundred miles distant. Very great expense would 
be incurred by those interested in these titles. 
Besides, the officers in the district can adjust 
them much better than strangers could. Again, 
the district is so situated that, although the lands 
are somewhat below the amount fixed in the act 
of 1840, the quantity on sale is still very large. 
By closing this office, and attaching the lands to 
the Ionia district, as the order of the Department 
requires, very great inconvenience would be felt 
by every individual wishing to enter lands. 

In view of these difficulties, I have so framed 
the bill as not to continue the office for any spe- 
cified time, because I have no desire thai it 
should be continued beyond the necessities of the 
public interest; and hence, by the provisions of 
the bill, when, in the opinion of the President, the 
public interest will permit it, the office is to be 
closed under the law of 1840. The necessity for 
the present action is very great, inasmuch as this 
order was made in November last, and in conse- 
quence of the delay in organizing the House the 
inconvenience has already become very consider 
able. 

Without detaining the Senate further, I hop 
I have said enough to exhibit the necessity for 
ae oe and I therefore ask that the bill 
ma sed now. 

The bil was read a second time, and considered 
as in committee of the whole. There being ne 


amendment, it was reported to the Senate, and 
\ 
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oolenall to be engrossed fora third reading. It 
was read a third time, and passed. 


RESOLUTIONS. 
The PRESIDENT. The morning business 


being through, the Chair will take up the resolu- 
tions on the table in their order. | The first is one 
<yubmitted by the Senator from New Hampshire, 
(Mr. Hate,] in relation to the disturbances in 
Kansas. ; a's 

Mr. CLAY. As that Senator is not now in his 
eott, 1 move to postpone the resolution till to- 
morrow. 

The motion was agreed to. 

The PRESIDENT. The next resolution is 
one offered by the Senator from New York, [Mr. 
SewarD,] for the purchase of seventy copies of 
Li jpincott’s Gazetteer. 

Mr. CLAY. As that Senator is not present, I 
move that the consideration of his resolution be 

jostponed tor the present. 

The motion was agreed to. 


The PRESIDENT. The nextresolution is one 
offered by the ; 
relative to the pay of committee clerks. A sim- 
ilar resolution has already been acted upon. 


Mr.CLAY. Asasimilar resolution has already | 


been passed, I move that this be laid on the table. 
Mr. STUART. I would suggest to the Sen- 
ator that the resolution which has been acted on 
was not in terms like that which he now proposes 
tolay on the table. This gives pay to all the 
clerks of the committees from the commence- 
ment of the session. The resolution which was 
acted on gave pay only to a certain specified num- 
ber. That is the difference between the two. 


Mr. CLAY. 
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concerned in the transactions that have occurred 
there. 

Mr. WELLER. I did not understand the res- 
olution as touching that point. 

Mr. FESSENDEN. If 1am not mistaken, it 
does. I ask that the resolution may be read again. 

The resolution was again read. 

Mr. FESSENDEN. The Senate will observe 
that there are two points embraced in it, as | sug- 
gested: one is a request on the President to inform 
the Senate what steps have been taken by the 


| Executive, if any, with respect to the outrages 
’ \ 


Senator from lowa, [Mr. Jonegs,] | 


Still [ wish that this may lie on | 
the table, for I think the other was very liberal. || 


[am not willing to give my support to this reso- | 


lution. 


in Kansas, or the transactions there, whatever 
they may be. Another js a request to inform the 
Senate what United States officers, if any, have 
participated in them. Now, sir, it is p rfeetly 
manifest that the President has some informa- 
tion upon which his message to us was predicated. 
He speaks in that message of certain movements 


| in other States with reference to colonizing Kan- 
| sas; and he speaks also of the transactions which 





There being no objection the resolution was || , at 
| that kind are generally permitted to take without 


laid over. 
DISTURBANCES IN KANSAS. 
The PRESIDENT. The next resolution is 


one submitted by the Senator from Massachu- 
setts (Mr. Wixtson] on the 3d of January, rela- 
tive to disturbances in the Territory of Kansas. 

Mr. CLAY. I move tgat that be postponed 
indefinitely. 


Mr. WILSON. I was not aware that this 


resolution would come up to-day, but as it has | 


come "Ps and as it is simply a resolution of in- || 


quiry, | see no reason for its indefinite postpone- 
ment. I should be glad to have it adopted now, 
in order that the information which it calls for 
may be laid before the country. 

The PRESIDENT. The resolution will be 
read. 

The resolution was read, as follows: 


Resolved, That the President of the United States be re- | 


quested to communicate to the Senate all information in 
the possession of the Executive in respect to the disturb- 
ances in the Territory of Kansas, affecting the freedom of 
elections ; and that he be further requested to inform the 
Senate by what authority armed men from the State of 
Missouri were marched into the Territory of Kansas, 
against the peace and good order of the said Territory; and, 
also, What steps have been taken by the Fxecutive to pre- 
Vent these outrages upon the legal rights of the people of 
this Territory; and what persons holding office under exec- 
itive appointment have participated in these ‘acts, and to 


what extent. 
Mr. WELLER. I donot perceive what the Sen- 
ator from Massachusetts expects to attain by this 
resolution. We have had a special message from 
the President of the United States on this subject, 
and I take it for granted that the Senate is alread 
fully in possession of all the facts which have 
reached the Executive in regard to the difficulties 
in the Territory of Kansas. I shall, therefore, 
vote to pentpone this resolution, simply for the 
reason that I believe the Senate and the countr 
are already in possession of all the facts whic 
we could obtain by its passage. 
Mr. FESSENDEN. I would suggest that the 
resident’s message puts us in possession of no 
articular facts on which the message is founded. 
he object of this resolution, I suppose, is to get 
at the intelligence, if there be any in the posses- 
sion of the President. There are certainly two 
points mentioned in the resolution which are 
not alluded to in the message; one in particular, 
to which I call the attention of the Senator from 

alifornia, is the request for information as to 
What United States officers, if any, have been 


| objection. 


| bands have been marched from Missouri into the | 


have taken place on the border; but he does uot 
communicate to us any particular information. 
We have no official information from any quarter. 
All the knowledge that we can gather is from 
newspapers and from private intelligence. The 
President, of course, does not speak from such 
loose intelligence as that, but from reliable infor- 
mation in his own possession. Well, sir, there 
is no impropriety, oe it strikes me, every pro- 
priety, in having that intelligence communicated 
to the Senate, so that the country may be in 
possession of some definite information on the 
subject, especially as the public mind is so much 
agitated in reference to the matter. 

As it isa mere resolution of inquiry, as it is 
respectful in its terms, and as it seeks informa- 
tion of which the country is very much in need, 
I do not see any reason for postponing it indefi- 
nitely, or why it should not be permitted to 
take the course which resolutions of inquiry of 
I hope, therefore, it will not be post- 
poned. At any rate, l ask for the yeasand nays 
on that motion. 

The yeas and nays were ordered. 

Mr. YULEE. Mr. President, if I heard cor- 
rectly the reading of the resolution, it assumes, 
on the part of the Senate, the fact that armed 


Territory of Kansas, and calls on the President 
to inform us if any, and if so, what steps have 
been taken to redress such outrages. Is the Sen- 
ate in possession of the fact that such occurrences 
have transpired? I am not, sir; and I am not 
willing to assume the fact as existing, and to call 
on the Administration for a defense upon a fact 
which I do not know to exist. 

Now, sir, in reference to this whole subject, I 


| take it that the Committee on Territories, under 


| haphazard. 


the reference which has been made to it of the 
recent message of the President on the state of 
affairs in Kansas, will have the whole subject 
under consideration, and will call for such further 
information as they may think essential to en- 
lighten them in their action upon the subject; 
and when we shall have received their report, if 
anything further should be wanting, it seems to 
me there would then be ample time for action on 
the part of the Senate. I do not perceive any 
good that can result from inquiries made now 
We know nothing but what has 
been communicated by the President’s message. 


| That message is now in the hands of a commit- 


| tee, and we are waiting for their report. 


| the origin of the troubles in Kansas. 


} 
j 


| 


L take 
it for granted they will inform themselves on the 
matters materia! to their inquiries. I shall there- 
fore vote for the postponement of this resolution. 

Mr. GEYER. Mr. President, 1 should have 
no objection to this resolution if it were not en- 
tirely partial, and did not exclude all inquiry into 
E if you 
will extend the call for information, so that we 
may learn by what authority armed men have 
been sent into Kansas from other States, for 
purposes of armed occupation, I shall have no 
objection to the inquiry. I object to this resolu- 
tion not only on account of the limit which it at- 
tempts to prescribe to the inquiry, but also be- 
cause it assumes as a fact, that armed men have 
been marched into the Territory of Kansas from 
the State of Missouri. 


That men have passed | 
over the borders, and have endeavored to protect | 
the ballot box from an attempton the part of| 
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| those armed colonists to whom I have alluded, 
to control the elections there, | have no doubt. 
That disorders have existed there can be ne 
question; but, sir, those disorders originated not 
on the borders, but they are to be attributed to 
an extraordinary organization, unprecedented I 
believe, of what is called an * Emigrant Aid 
| Society’’—the first attempt in the history of 
| this country to take possession of an organized 
Territory, and exclude from it the inhabitants 
of other portions of the Union. 

Now, sir, | would wish the honorable Senator 
| to extend his inquiry, or propose a committee to 

inquire into the facts, that we may be informed 
| why it is that those organizations are limited in 
| their operation exclusively to the colonization of 
| the Territory of Kansas; why there is no emi- 
| grantaid society for Nebraska; why there is none 

for Oregon, New Mexico, or Utah? Sir, we un- 
derstand that this society was organized and in- 
corporated for the purpose of colonizing Kansas, 
Whether they have furnished money to purchase 
arms for the colonists sent there for the purpose 
of occupying the Territory, | shali not undertake 
to say; but that money has been furnished, that 
they have been armed, and that they have used 
| those arms in endeavoring to control the settle- 
ments in that Territory, there can be no sert of 
question. Let us, then, have an unrestricted in- 
quiry, which will bring the whole matter fairly 
before the country. 

Mr. FESSENDEN. This debate has risen very 
| suddenly, and altogether very unexpectedly to me. 
In fact, | had entirely forgotten that the resolu- 
tion was on the table; but since it is before us, I 
will say that it strikes me as one so entirely free 
from any reasonable objection—from any objec- 
tion except that which grows out of the nature 
of the subject itself in the minds of gentlemen— 
that I am somewhat surprised that there should 
be any unwillingness to have it take the course 
usual with resolutions of inquiry. Sir, the Sen- 
ator from Florida says that we have no reason to 
suppose that there have been any disturbances in 
that region. 

Mr. YULEE. No, sir. The Senator will ex- 
cuse me for correcting him. I did not say so. 1 
stated that the resolution assumed as a fact that 
which I do not know to be a fact, and which the 
Senate does not know be a fact, to wit: that armed 
bands have been marched from Missouri to the 
Territory of Kansas with bostile or disorganizing 
or disorderly purposes. It assumes, on the part 
of the Senate, that fact; and to that [ object. 

Mr. FESSENDEN. Well, | understand that 
to amount to about the same thing; but it is of 
no kind of consequence, perhaps, in this regard 
what the purpose was, if the fact exists. | sug- 
gest to the Senator and to the Senate that we must, 
and do in many instances, take our information 
on which resolutions of inquiry are founded from 
public notoriety, even public suspieion, of the 
fact. It is for the very reason that we have no 
authentic and reliable intelligence, that we are 
obliged to call for information from that quenter 
where we may expect to find it. As to the fact 
of disturbances having occurred, we have it from 
the President’s message itself. He speaks,in the 
| message which he sends to us, of disturbances 
on that border, and he speaks also of the occasion 
riven for those disturbances in another quarter, 
We have, therefore, the intimation, we have the 
assertion of the fact; and the object of the reso- 
lution—its sole object—is that we may have some 
authentic information, if that information is in 
possession of the Executive, from which we may 
discover what the foundation is for the assertions 
made in the message. If the President thinks it 
worth his while to send a message to us, calling 
the attention of Congress and the country to an 
existing state of facts of an important public 
nature, it is well that the information which he 
has in relation to them should be laid before the 
Senate and the country, so that we may have 
something on which to rely, if any action of ours 
is called for. 

It is important in another aspect, as I intimated 
before, because the public find is exceedingly 
excited on the subject. I do not say with what 
justice in one quarter oranother; L only say that 
the fact exists, and if it does exist, it seems to me 
a very strange thing that Senators are unwilling 
that the information in the possession of the Ex- 
ecutive should be kept there, (it being, perhaps, 
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the only authentic information in relation to the \| 
subject,) and the country be left in ignorance of || 
what the message is predicated upon. 

Now, sir, a few words in regard to the state- 
ments made by the Senator from Missouri {Mr. 
Geyer} may not be out of place. He has stated | 
what his belief is. He has his belief, and I have | 
mine. I have no objection to an amendment of | 
the resolution, so as to make it embrace that por- | 
tion of the message which refers to the emigrant 
aid societies, of which the Senator speaks, at the | 
North, or in the free States, and their action in | 
relation to this Territory. Ideemhissuggestion 
in that respect eminently proper; and I hope the || 
gentleman from Massachusetts will amend his | 
resolution, so as to embrace the inquiry suggested 
by the Senator from Missouri; or, ifhe doesnot, 
I will vote for any resolution which may be 
ofivred by the honorable Senator from Missouri 
embracing that whole subject. 

Sir, I do not agree with him that armed men |! 
have been sent from the free States for the pur- | 
pose of controlling elections in Kansas. I have | 
never seen any evidence of it; there have been 
hardly any allegations of any reliable sort, any- 
where, to that effect. That men have gone there 
under the direction of an emigrant aid society, is 
very probable; it is no doubt true. I hold that 
they had a perfect right togo there. They went 
with good motives, as bona fide settlers of the Ter- 
‘itory; and, being there, liable to attack, they had || 

richt to defend themselves, aright to carry arms 
with them, and to use those arms; but that they 
attempted to control the ballot-box, I have never || 
seen any proof; and the statement now made by 
the honorable Senator is the first intimation that 
has come to my ears from any quarter that such 
is the fact. I take it to bea back fire against | 
what is perfectly understood; that is, that there 
was an irruption from the State of Missouri for | 
the purpose of controlling the ballot-box and 
preventing a free expression of the public senti- 
ment of the people of Kansas. Thatis my belief; 
I entertain it honestly, as L presume the honor- 
able Senator entertains his belief; but we differ. 

The President has made grave charges in the 
message which he has sent tous. Tle has taken 
upon himself to charge wrong on both sections 
of the country: on the one hand, on the emigrant 
aid societies, or on the people of the free States 
generally—for his charge seems to me to be a gen- 
eral and a sweeping one—and on the other hand, || 
against the people of Missouri; because it is per- 
fectly well known to what particular quarter the 
charge ts directed. ‘The public mind has been || 
excited on the question; different opinions pre- | 
vailin regard to it. ‘The honorable Senator from 
Missouri entertains one view, and other Senators 
entertain a totally different view. In this state || 
of the case, is it not proper to direct an inquiry 
to the President to send information to us, in order 
that we may understand, and that the public and 
the country may understand, where is the right 
of the matter and where is the wrong? At any 
rate, let us be put in possession of the whole in- 
formation onthe subject. I confess that itappears 
to me somewhat singular that gentlemen should 
object to opening any and every source of in- 
formation in order to enable the country to know 
precisely what the state of facts is in relation to 
this matter. 

Ido not wish to speak at greater length now 
upon the general subject. The occasion will un- | 
doubtedly arise when it can be debated fully, if 
itrequires debate; but I trust the resolution will 
be adopted, and that we shall be put in possession 
of some information upon which we can rely. 

Mr. ADAMS. I move thatthissubject be post- 
poned for the present, as the morning hour is past, 
and as it was expected thatthe Senator from South 
Carolina would address the Senate on the unfin- | 
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that are arising there, and should come to the ] for that gallant, honorable, and trustworthy gen- 


support of the Executive in the effort which he 
is making to uphold the Constitution and the 
laws which have been passed in pursuance of the 
Constitution. I approve, in the fullest manner, 
the proclamation which the President has issued 
and the course which he has pointed out. I say 
that in this country, as long as we are living under 
a Constitution and under law, that Constitution 
and law should be upheld in Kansas, as well as 
everywhere else, by the whole power of the coun- 
try. But, in order to meet this question fully 
and fairly on all sides, I think it is but just and 
proper that the Executive should be called upon 
to communicate to Congress any information 


| within his possession; and I therefore renew the 
| motion which was withdrawn by the Senator from 


Mississippi, that the subject be postponed until 
to-morrow, for the purpose of taking up the unfin- 
ished business of yesterday. 

The PRESIDENT. The motion to postpone 
indefinitely must take precedence. 

Mr. CLAY. I withdraw it at the instance of 
my friend from Connecticut. 

The PRESIDENT. It requires unanimous 
consent, the yeas and nays having been ordered. 

‘There being no objection, the motion to post- 
pone indefinitely was withdrawn. 

Mr. WILSON. I hope the Senate will unani- 
mously agree to let the matter go over until to- 
morrow. I am certainly willing to have this 
resolution assume any shape that may be satis- 


| factory to gentlemen, so as to obtain the informa- 


tion sought for; I am perfectly willing that the 


| matter shall be passed over until to-morrow. 


The motion to postpone until to-morrow was 


‘| agreed to. 


ADJOURNMENT TO MONDAY. 
On motion by Mr. STUART, it was 


Ordered, That when the Senate adjourns, it be to meet 
on Monday next. 


PROCEEDINGS OF THE NAVAL BOARD. 
The Senate resumed the consideration of the 


resolution submitted by Mr. Jones, of Tennessee, 
on the 19th of December last, which had been 


amended, on his motion, to read as follows: 
| Resolved, That the Secretary of the Navy be directed to | 


communicate to the Senate a copy of the report made to 
his Department by the board of naval officers convened at 
Washington, in pursuance of an act approved February 28, 
1855, entitled * An act to promote the efficiency of the 
Navy,’’ and of the record, journal, or other papers accom- 
panying said report; or,in the absence of such papers, that 


| he further inform the Senate whether the causes for which 
| officers of the Navy were recommended by that board to 
| be dismissed or retired accompanied that report, or were 


otherwise made known in writing to the Department; and, 
if so, that he communicate to the Senate a copy of the 
same. 


Mr. BUTLER. Mr. President, I would have 


| much preferred to go on and give my views yes- 


terday evening, if time had been allowed me; but 
as the subject was then specially postponed until 


to-day, perhaps a duty has devolved on me which | 


I had not at first proposed to myself to undertake. 
I do not know now that I shall speak directly to 


the resolution of my friend from ‘Tennessee; but | 
as the debate has assumed quite an enlarged char- 


acter, I must allude to some of the opinions which 
have been expressed to us from very responsible 
and honorable sources. 1 consider it proper also 
that I should speak as to the character of this 


_ board, its proceedings, the President’s action 
under the law in question, and the remedies to | 
| which we must look, if wrong has been done, in 


order to redress it. 
Before I approach any one of these important 
topies, involving, in my opinion, very grave con- 


 stitutional ae I must do myself justice in 


ished business of yesterday. This subject will || 


. s - 
evidently consume some time; and [ therefore 


move to postpone its further consideration for the || 


present, for the purpose of taking up the unfin- | 

ished business of yesterday. 
Mr. TOUCEY. Will the Senator consent to 

withdraw his motion for a moment? 
Mr. ADAMS. Yes, sir. | 
Mr. TOUCEY. I hope the Senate will adopt | 


relation to the passage of this law, and do justice 
to some of the members of the naval board. I 
did not vote for the law; Iam satisfied now that 
I was opposed toit. Whether I was in the Senate 
Chamber at the time the vote was taken, I do not 
know. I know I must take my share of the re- 
sponsibility for this law; for, whilst it did not 
receive the sanction of my judgment, it ought to 
have received at least the notice of my opposition. 
I am free to say that; but here, sir, in limine, it 
is my duty to do justice to one of the members, 
and a prominent member, of the board. If my 


a resolution of inquiry, in a proper form, calling || judgment was influenced at all in relation to the 


for full information to be given to Congress upon | 
the state of affairs in Kansas. I think that Con- 
gress should direct its attention to the questions | 





aw, to which I was decidedly opposed, it was an 
opposition which I acquired in a conversation 
with Commodore Shubrick. I wish now to say, 





| board was organized. How far the remark may 


|| regard to justice) to maintain, as far as [ ca), 
> 


tleman, that he was placed on the board arninst 
his consent, and with the perfect understandine 
_that he was opposed to the law under which th. 


| be applied to others, 1 know not. 

In this connection, too, I must be Permitted to 
say that, whilst itis my duty (but no further I 
| hope, than it is the duty of every Senator hayi, 


| 
| 
| 
| 
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'§ 
| the pe of my constituents who have been de. 
| graded and disfranchised, it would not becomo 
/me—even in that effort to do justice to them—}, 
|any rémarks of mine, to do injustice to others 
| Three members of the board were constituents 
|| of mine, from South Carolina, and, I think, six 
|of my constituents have been removed by their 
{| judgment, or at least by the judgment of the tri- 
| bunal of which they formed a part. 

| _ Sir, after a very careful inquiry, I am satisfied 
| that—although the board has been denounced for 
exercising a jurisdiction which was not conferred 
| upon it, or for abusing a — which was 
conferred—the legislative department should take 
the first share of the blame. Why? Becausg 
they have given this statutory jurisdiction to q 
tribunal unknown in the history of England or 
of this country. When we are speaking of others 
| who have abused their trust and jurisdiction, wo 
should take the first share of censure on ourselves, 
for having countenanced and created a tribunal 
utterly at war with the Constitution and the laws 
| of this country, and, I believe, unknown in any 
| country professing to be governed by the common 
| law of England. Sir, as far as I can learn, in 
England the Crown dare not—even the omnip- 
otence of Parliament dare not—undertake to ex- 
ercise the power of distranchising or degrading 
an officer in the Navy, unless the facts on which 
| the judgment is to be formed are submitted to the 
| Admiralty, and through them submitted to the 
Crown. As “aras [understand the rules of other 
} 
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foreign services, when an officer has so grossly 
misbehaved as not to deserve a trial by court- 
| martial, or an investigation by a court of inquiry, 
_ the facts stated against the officer are sealed up, 
sent to the proper department, and submitted to 
the Crown. 
|| But, sir, look at the jurisdiction of this board. 
| The President of the United States has a juris- 
diction representing the interests and the rights 
| of the humblest citizen, and every citizen, in the 
United States of America; but fifteen gentlemen 
have had delegated to them a jurisdiction which 
| belongs alone and exclusively to the Chief Magis- 
trate. What is the jurisdiction of this board? 
If I may be allowed to characterize it—I do not 
speak of its members, for, individually and per- 
sonally, I have a high regard for them; I speak 
| of them officially—it is a jurisdiction most anom- 
alous and odious to me, who have inherited, in 
/some measure, by my education, the principles 
| of Magna Charta, as inculeated by the common 
law. It is the most odious tribunal that has ever 
been instituted in this or any country. It isa 
tribunal having a jurisdiction to be prosecutors, 
witnesses, and judges. Its members, locked up 
in a room, are the prosecutors of their comrades, 
they are the witnesses against them, and they 
pronounce judgment under their own indictment, 
and upon their own evidence. Is not that true? 
I venture to say that there is no instance to be 
found in England or America of any such 
tribunal; and I take my share of the blame for 
having put such a one into existence, capable of 
doing—I will not say they have done it—so muca 
wrong. 

Well, sir, if this be the case, I ask the ques- 
tion, (and let gentlemen who undertake to vindi- 
cate and maintain this jurisdiction answer it,) has 
the President adopted the opinion of this dele- 
gated authority, or has he formed his own judz- 
ment on the facts submitted to his own mind? 
If the President has taken the opinion of this 
delegated jurisdiction, and has swallowed it witl- 
out examination, or rather has taken it, and made 
‘it his own, without examination, on his official 
responsibility, it is against the Constitution of the 
United States; for he is alone the one to represent 
the people of this country, and to represent the 
Navy. The President is a trustee, and the com- 
mission which he confers to each naval officer 
runs in this way: ‘* Reposing special confidence 
'in your valor, patriotism; fidelity, and ability, | 
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